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„koalicia TanasworobisTvis“ araformaluri gaerTianebaa, romelic 2014 wels fond „Ria 
sazogadoeba - saqarTvelos“ xelSewyobiT Seiqmna da rva arasamTavrobo organizacias 
aerTianebs. koaliciis wevrebi arian: fondi „Ria sazogadoeba - saqarTvelo“, „adamianis 
uflebaTa swavlebisa da monitoringis centri~ (EMC), `konstituciis 42-e muxli“, kavSiri 
„safari“, „saqarTvelos axalgazrda iuristTa asociacia“, `qalTa iniciativebis mxardamWeri 
jgufi~ (WISG), `partnioroba adamianis uflebebisTvis~ (PHR) da „identoba“. 

koaliciis mizani antidiskriminaciuli meqanizmebis mandatis gaZliereba da diskriminaciasTan 
efeqtiani brZolis xelSewyobaa.

angariSi gamocemulia fond „Ria sazogadoeba - saqarTvelos” dafinansebiT da mxardaWeriT. 
angariSi momzadda da daibeWda saqarTvelos axalgazrda iuristTa asociaciis koordinaciiT. 
angariSSi gamoTqmuli mosazrebebi ekuTvniT avtorebs da SesaZloa ar gamoxatavdes fondis 
pozicias. Sesabamisad, fondi ar aris pasuxismgebeli masalis Sinaarsze. 
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1. Sesavali

es aris koalicia `TanasworobisTvis“ rigiT mesame angariSi, romelic moicavs 2016 wlis 
1-li oqtombridan 2017 wlis 31 dekembramde periods. angariSSi asaxulia koaliciaSi Semava-
li organizaciebis mier warmoebuli saqmeebi saxalxo damcvelis aparatSi, saerTo da sakon-
stitucio sasamarTloebSi. saqmeebi exeba diskriminirebuli jgufebis mdgomareobas da 
Tanasworobis arsebuli meqanizmebis efeqtianobas mowyvladi jgufebis warmomadgenelTa 
uflebebis dasacavad.

araformaluri koalicia `TanasworobisTvis“ Seiqmna 2014 wlis maisSi antidiskriminaciuli 
kanonis miRebis procesSi monawileobis mizniT. aRniSnuli kanonis miRebis Semdeg, koalici-
aSi Semavali organizaciebi iyeneben kanoniT gaTvaliswinebul saSualebebs samarTalwarmoe-
bisTvis. amJamad koaliciaSi Sedis 7 arasamTavrobo organizacia: saqarTvelos axalgazrda 
iuristTa asociacia (saia), adamianis uflebebis swavlebisa da monitoringis centri (EMC), 
partnioroba adamianis uflebebisTvis (PHR), qalTa iniciativebis mxardamWeri jgufi (WISG), 
kavSiri `safari“, konstituciis 42-e muxli da `identoba~.

2017 wlis 19 aprils saiam koaliciis Tavmjdomareoba erTi wliT gadaibara EMC-sgan. koali-
ciis samdivnos funqciebs asrulebs fondi `Ria sazogadoeba _ saqarTvelo“. koalicias gaaC-
nia wesdeba, strategia da wevrTa miRebis wesi. koaliciis finansur mxardaWeras axorcielebs 
`Ria sazogadoeba _ saqarTvelo“, romelmac daafinansa diskriminaciis Taobaze cnobierebis 
amaRlebis kampania da koaliciaSi Semavali arasamTavrobo organizaciebis iuristTa gadamza-
deba.

saangariSo periodSi koaliciis wevrma organizaciebma awarmoes 60 saqme. am saqmeebidan pir-
vel adgilzea SezRuduli SesaZleblobis niSniT diskriminacia (15 saqme), romelsac mosdevs 
sqesis niSniT diskriminacia (14 saqme). mesame adgilzea religiis niSniT diskriminacia (10 
saqme). seqsualuri orientaciisa da genderuli identobis niSniT diskriminaciaze koaliciis 
wevrebma awarmoes 6 saqme (aqedan erTi exeba lesboselis diskriminacias, ori saqme _ transgen-
deri qalis, xolo sami saqme _ gei Temis wevrebis diskriminacias). 2 saqme exeba eTnikur niSans, 
2 saqme _ gamoxatvas, 2 _ politikuri niSans da oric _ sacxovrebeli adgilis niSniT diskrim-
inacias. koaliciis erTi saqme exeba rasobrivi niSniT diskriminacias, erTi _ ojaxuri mdgo-
mareobis niSniT diskriminacias, erTi _ moqalaqeobis gamo diskriminacias, erTi _ nasamarT-
lobis niSans, xolo erTi _ ganaTlebis miRebis formis safuZvelze diskriminacias, erTi saqme 
_ kerZo sadazRvevo sqemis datovebis TariRis mixedviT diskriminacias, xolo erTi saqme _ 
profesiuli niSniT diskriminacias. 
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saangariSo periodSi momzadebuli saqmeebis raodenoba: `safari~ _ 8 saqme, PHR _ 14 saqme, saia 
_ 16 saqme, EMC _ 18 saqme, WISG _ 4 saqme. 
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saangariSo periodSi sakonstitucio sasamarTlom daakmayofila saias ori sarCeli konsti-
tuciis me-14 muxlis darRvevis Taobaze, amave muxlTan dakavSirebiT arsebiTad gansaxilve-
lad miiRo EMC-s sami sarCeli da saias erTi sarCeli. sakonstitucio sasamarTlos ar gadau-
wyvetia sarCelis arsebiTad gansaxilvelad miRebis sakiTxi PHR-is saqmesTan mimarTebiT. sul, 
koaliciis wevrma organizaciebma sakonstitucio sasamarTlos Tanasworobis uflebasTan 
dakavSirebiT mimarTes 7 saqmeze. 

saxalxo damcvelis aparati rCeba koaliciis mier yvelaze xSirad gamoyenebad meqanizmad. 
koaliciis wevrma organizaciebma saxalxo damcvels mimarTes 35 saqmeze. aqedan 9 saqmeze sax-
alxo damcvelma daadgina diskriminacia da gamosca rekomendacia, safaris erT saqmeze Sewyvi-
ta saqmiswarmoeba, vinaidan diskriminaciis Camdenma pirma nebayoflobiT aRmofxvra diskrim-
inaciuli praqtika, xolo 5 saqmeze gamosca zogadi winadadeba. 20 saqmeze saxalxo damcvels 
saboloo gadawyvetileba ar miuRia.
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antidiskriminaciuli kanonmdeblobis safuZvelze, koaliciis wevrma organizaciebma saer-
To sasamarTloebs mimarTes 19 saqmesTan dakavSirebiT. aqedan sarCeli dakmayofilda EMC-is 
or saqmeze (qobuleTis pansionisa da rusTavSi kaTolikuri eklesiis saqme), xolo erT saq-
meze (qobuleTis muslimuri pansionis saqme) amowurul iqna samive instanciis sasamarTlo. 
am saqmeSi fizikuri pirebis mxridan diskriminacia daadgina samive instanciis sasamarTlom. 
amave saqmeze pirveli da saapelacio instanciis sasamarTloebs ar daudgeniaT Sss-s umoqme-
dobiT muslimi Temis mimarT diskriminacia. uzenaes sasamarTlos Sinagan saqmeTa saminis-
tros umoqmedobis nawilSi wardgenil sakasacio saCivarze saangariSo periodSi ar umsjelia. 
morigebiT dasrulda dava EMC-s erT saqmeze. saias erT saqmeze mosarCelem gamoiTxova sarCe-
li sasamarTlodan, vinaidan sarCelis Setanis Semdeg mopasuxem aRmofxvra is qmedeba, rasac 
mosarCele edaveboda. pirveli instanciis sasamarTlom ar daakmayofila `safaris~ sarCeli 
rasobriv diskriminaciasTan dakavSirebiT, aseve _ saias sarCelis is nawili, romelic exeboda 
politikuri asocirebisa da ojaxuri mdgomareobis gamo diskriminacias. `safari~ agrZelebs 
aRniSnul saqmeze davas saapelacio sasamarTloSi. am 6 saqmis gamoklebiT, danarCen 14 saqmeze 
pirveli instanciis sasamarTlos saangariSo periodSi gadawyvetileba ar miuRia.

angariSis meore nawilSi warmodgenilia im problemebis analizi, romelTa identificire-
bac SesaZlebeli gaxda saangariSo periodSi. amave TavSi mocemulia rekomendaciebi, rac 
miznad isaxavs angariSSi identificirebuli problemebis mogvarebas. angariSi imeorebs im 
rekomendaciebsac, romlebic koaliciam xelisuflebis sxvadasxva organos misca wina peri-
odebSi, Tumca, am dromde ar Sesrulebula. sakonstitucio sasamarTloSi warmoebuli saq-
meebis gamoklebiT, personaluri monacemebis dacvis mizniT, fizikuri pirebis personaluri 
monacemebi aRniSnulia inicialebiT. momCivanTa TanxmobiT, ar aris daStrixuli saxelebis 
garkveuli nawili. imis gaTvaliswinebiT, rom lgbt Temis wevrebi gansakuTrebiT mowyvladni 
arian, maTi konfidencialobis dacvis mizniT, Secvlilia sasamarTlosa da saxalxo damcve-
lis aparatSi Setanili Temis wevrTa saxelebi da gvarebi.   

1.1. rasa

saqarTvelos konstituciis me-14 muxliT, rasisa da kanis feris niSniT diskriminaciis 
akrZalva pirdapir aris gaTvaliswinebuli. Sesabamisad, rasa klasikur niSans warmoadgens. 
rasis niSniT diferencirebis SemTxvevaSi, saqarTvelos sakonstitucio sasamarTlo gamoi-
yenebs „mkacri Sefasebis” tests (mopasuxem unda daasabuTos, rom diferencireba emsaxureba 
mwvave da dauZleveli saxelmwifo interesis dakmayofilebas), Tundac arsebiTad TanasworTa 
Soris gansxvavebuli mopyrobis intensivoba maRali ar iyos. 

adamianis uflebaTa evropuli konvenciis me-14 muxlsa da me-12 damatebiTi oqmis pirvel 
muxlSi rasisa da kanis feris niSniT diskriminaciis akrZalva aseve pirdapir aris gaTvalis-
winebuli. adamianis uflebaTa evropulma sasamarTlom gansakuTrebiT gamoyo rasis niSani. 
saqmeSi „naCova da sxvebi bulgareTis winaaRmdeg”, adamianis uflebaTa evropulma sasamarT-
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lom rasis niSniT diskriminacia „gansakuTrebiT SemaSfoTebeli” diskriminaciis saxed miiC-
nia. amis gamo, Tuki am niSniT xdeba gansxvavebuli mopyroba, saxelmwifos Sefasebis zRvari 
viwroa. adamianis uflebaTa evropulma sasamarTlom erTmaneTisgan ganasxvava rasobrivi 
da eTnikuri niSani. evropulma sasamarTlom rasasTan dakavSirebiT saqmeSi „sedCi da finCi 
bosnia-hercogovinas winaaRmdeg” ganacxada: „rasis idea efuZneba adamianebis biologiuri 
niSniT gansxvavebas. rasis niSniT sxvadasxva jgufebad adamianebis klasifikacia xdeba iseTi 
morfologiuri Taviseburebebis gaTvaliswinebiT, rogoricaa kanis feri da saxis agebuleba. 

rasobrivi diskriminaciis yvela formis aRmofxvris Sesaxeb gaeros konvenciis ratificireba 
saqarTvelom 1999 wlis 16 aprils moaxdina. aRniSnuli konvenciis me-2 muxlis pirveli punq-
tis „b” qvepunqtis Sesabamisad, saqarTvelos ekisreba valdebuleba, xeli ar Seuwyos, ar da-
icvas, mxari ar dauWiros romelime piris an organizaciis mimarT ganxorcielebul rasobriv 
diskriminacias

m.C. Tbilisis #130 sajaro skolis winaaRmdeg (saqme momzadebulia `safaris~ mier)

2016 wlis 8 Tebervals m.C-m mimarTa Tbilisis saqalaqo sasamarTlos. saqme exeba rasobrivi 
kuTvnilebis gamo Seviwroebas. m.C. iyo 130-e skolis me-10 klasis moswavle. igi Tanaklasel-
ebisa da skolis sxva moswavleebis mxridan xSirad xdeboda rasobrivi niSniT Seviwroebis msx-
verpli. klaselma mas „zango“ dauZaxa. aRniSnulis Sesaxeb icoda m.C-s damrigebelma. mas hqon-
da klaselebis Serigebis mcdeloba, Tumca, misi mxridan gatarebuli RonisZiebebi efeqturi 
ar aRmoCnda. damrigebelma ar auxsna moswavleebs rasizmis da misi mavneblobis Sesaxeb. misi 
mxridan aqcenti m.C-s qarTul warmomavlobasa da cnobil winaparze gakeTda. Tanaskolelebis 
mxridan m.C-s mimarT xSirad xdeboda rasistuli terminebis gamoyeneba. 2015 wels konfliqtis 
dros klaselma m.C-s mimarTa _ wadi Sens afrikaSi, Seni adgili civilizaciaSi ar aris. kon-
fliqts Seeswro erT-erTi maswavlebelic, Tumca man, konfliqtis mogvarebis nacvlad, orive 
moswavle klasidan gauSva. skolis administracias da maswavleblebs rasistuli Seviwroebis 
faqtze aranairi reagireba ar mouxdeniaT. sabolood, momxdarma faqtma m.C. aiZula, skolidan 
gadasuliyo, radgan mixvda, rom aseT mtrul garemoSi swavlas veRar ganagrZobda. m.C-s ded-
is, r.a-s mxridan axsna-ganmartebebis moTxovnis Semdeg, skolis administraciam aqcenti m.C-s 
akademiur moswrebaze gaakeTa da m.C-s Seviwroebis faqtebis mimarT skolis pasuxismgebloba 
ar daadastura.

mosarCele miiCnevs, rom mis mimarT ganxorcielda diskriminacia rasobrivi niSniT, aseve, 
kanis feris gamo, riTac dairRva saqarTvelos konstituciiT gaTvaliswinebuli Tanaswo-
robis principi. rasa da kanis feri, rogorc diskriminaciis erT-erTi safuZveli, gaTval-
iswinebulia diskriminaciis aRmofxvris Sesaxeb saqarTvelos kanonis pirvel muxlSi. aR-
niSnuli kanoni miuTiTebs, rom saqarTvelos kanonmdeblobiT akrZalulia nebismieri saxis 
diskriminacia. mosarCele miiCnevs, rom mis mimarT ganxorcielebulma Seviwroebam xeli Se-
uSala ganaTlebis uflebis ganxorcielebaSi da dairRva zogadi ganaTlebis Sesaxeb saqarTve-
los kanonis muxlebi. skolis mier rasobrivi Seviwroebis faqtebis ignorirebam xeli SeuSala 
m.C-s, mieRo srulfasovani ganaTleba, vinaidan misi yuradReba, ZiriTadad, mipyrobili iyo 
rasobrivi Seuracxyofebisgan Tavis dacvisken.

mosarCelem sasamarTlosagan moiTxova diskriminaciuli qmedebis (umoqmedobis) aRmofxvra 
da, moraluri zianis sanacvlod, mosarCelisTvis 5000 laris gadaxda. sarCelSi miTiTebulia, 
rom arasrulwlovnisTvis gansakuTrebiT mtkivneulia diskriminaciul garemoSi cxovreba. 

Tbilisis saqalaqo sasamarTlom sarCeli ar daakmayofila. gadawyvetilebis samotivacio naw-
ilSi aRniSnulia: 

„m.C. gakveTilis msvlelobas xels uSlida da Tanaklaselma mas `wadi afrikaSi~ misi saqcielis 
gamo uTxra, radganac, axalgazrdebis azriT, afrikis kontinentze cxovroben pirvelyofili 
adamianebi. vinaidan mosarCele mxare gakveTilze xmaurobda da maswavlebelma misi gaCumeba 
ver SeZlo, Tanaklaselma m.C-s sawyenad uTxra, `wadi afrikaSio~, Tumca, aRniSnuli rasobrivi 
Seuracxyofis mniSvnelobiT ar uTqvams. sasamarTlo miuTiTebs, rom aRniSnuli sityvebi 
Tanaklaselma mosarCeles uTxra misi xmamaRali saubris, maswavleblis SeniSvnebis ugulebe-
lyofis gamo. Tanaklaselma daiWira sxva klaselebis da maswavleblis mxare, xolo m.C-m mis 
mimarT gamoTqva arakoreqtuli SeniSvnebi. s.q-m arakoreqtulad mimarTa klasels, Tumca, aR-
niSnuli gamowveuli iyo m.C-s xmamaRali saubriT da maswavleblisadmi daumorCileblobiT. 
sayovelTaod cnobilia afrikasa da amerikis centralur nawilSi, Tavisi ganviTarebis doniT, 
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civilizaciisgan Sors myofi tomebis arsebobis Taobaze. maT Sesaxeb axalgazrdebi informa-
cias iReben saxelmZRvaneloebidan, samecniero literaturidan Tu telegadacemebidan. aseTi 
tomebis pirvelyofil cxovrebas eZRvneba araerTi mxatvruli nawarmoebi (wigni, filmi). maT 
Sesaxeb informacia gansakuTrebul interess iwvevs axalgazrdebSi. m.C-s klaselma mimarTa 
winaswar SerCeuli damcinavi sityvebiT, romelic xazs usvamda, rom aseTi qcevebi arasworia, 
civilizebuli sazogadoebisTvis Seuferebelia, xolo is, vinc ase iqceva, afrikaSi pirvely-
ofil tomebTan unda iyos da ara _ aq, civilizebul sazogadoebaSi.~ 

sasamarTlom dadgenilad miiCnia, rom skolam incidentTan dakavSirebiT, ganaTlebis samin-
istros auditis daskvnis safuZvelze, gaatara rigi RonisZiebebi: moswavle s.q-s daekisra 
disciplinuri saxdeli _ SeniSvna; m.C-s mimarT, skolis Secvlis gamo, disciplinuri saxde-
li ver ganxorcielda; sayveduri gamoecxada skolis darajs, qarTuli enisa da literaturis 
maswavlebels, klasis damrigebels; qimiis maswavlebels mieca SeniSvna. skolaSi gatarda in-
formaciuli da saganmanaTleblo RonisZiebebi. sasamarTlom dadgenilad miiCnia, rom sko-
lis mxridan auditis daskvnis warmodgenamde, skolis xelmZRvanelobis mier qmedebebis ganx-
orcieleba, mosarCelis dedis r.a-s aRSfoTebis gamo, ver moxerxda.

sasamarTlos azriT, mopasuxem daamtkica, rom mas ar ganuxorcielebia diskriminacia, xolo 
mosarCelem ver SeZlo, warmoedgina is mtkicebulebebi, romelic diskriminaciis ganxor-
cielebis varauds Seqmnida.

es gadawyvetileba mosarCelem Tbilisis saapelacio sasamarTloSi gaasaCivra.  

1.2. eTnikuri kuTvnileba

saqarTvelos konstituciis me-14 muxlis Tanaxmad, ikrZaleba erovnuli niSniT diskrimina-
cia. saqarTvelos sakonstitucio sasamarTlos ar hqonia SesaZlebloba, emsjela aRniSnuli 
niSniT diskriminaciis Taobaze. amis miuxedavad, saqmeze „avTandil kaxniaSvili saqarTvelos 
parlamentis winaaRmdeg” miRebul gadawyvetilebaSi sakonstitucio sasamarTlom ganacxa-
da, rom moqalaqeobis niSani ar iyo saqarTvelos konstituciiT pirdapir gaTvaliswinebuli. 
sakonstitucio sasamarTlos amgvarma midgomam ganapiroba is, rom konstituciis me-14 muxlis 
miznebisaTvis eTnikuri kuTvnileba, SesaZloa, erovnul kuTvnilebas daemTxves. nebismier 
SemTxvevaSi, konstituciis me-14 muxli pirdapir miuTiTebs Tanasworobis dacvaze, rogorc 
eTnikuri, ise erovnuli kuTvnilebis miuxedavad. Sesabamisad, enobrivad da kulturulad um-
ravlesobisagan gansxvavebuli saqarTvelos moqalaqeebi SeiZleba daculni iyvnen rogorc 
konstituciaSi naxsenebi terminiT _ `eTnikuri~, ise terminiT _ `erovnuli~. 

adamianis uflebaTa evropuli konvenciis me-14 muxli da me-12 damatebiTi oqmis pirveli 
muxli krZalavs diskriminacias erovnuli umciresobisadmi kuTvnilebis gamo. saqmeSi „sed-
Ci da finCi bosnia-hercogovinas winaaRmdeg” miRebul gadawyvetilebaSi adamianis uflebaTa 
evropulma sasamarTlom adamianis eTnikuri kuTvnileba ase ganmarta: `eTnikuroba aris so-
cialuri niSani, romlis safuZvelzec gaerTianebul pirebs axasiaTebT iseTi Taviseburebebi, 
rogoricaa saerTo moqalaqeoba (erovnuloba), religia, mrwamsi, ena an kultura da tradicie-
bi. eTnikuri niSniT adamianis diskriminacia rasobrivi diskriminaciis Semadgeneli nawilia.~ 

rasobrivi diskriminaciis yvela formis aRmofxvris Sesaxeb gaeros konvenciis pirvel mux-
lSi miTiTebulia: `rasobrivi diskriminacia” aRniSnavs nebismier gansxvavebas, gamoricxvas, 
SezRudvas an upiratesobis miniWebas, maT Soris, eTnikuri kuTvnilebis niSniT. 

erovnul umciresobaTa CarCo konvencia saqarTvelosTan mimarTebiT ZalaSia 2006 wlis 1 
aprilidan. am konvenciis me-5 muxliT saxelmwifom aiRo valdebuleba, daicvas erovnul um-
ciresobas mikuTvnebuli pirebis iseTi maxasiaTeblebi, rogoricaa gansxvavebuli kulturu-
li memkvidreoba, ena, religia da tradiciebi (konvenciis ganmartebiT angariSSi aRniSnulia, 
rom kulturuli, lingvisturi da religiuri sxvaobis arseboba yovelTvis ar gulisxmobs 
imas, rom saxezea erovnuli umciresoba). 

`diskriminaciis yvela formis aRmofxvris Sesaxeb” kanonis pirvel muxlSi pirdapir aris gaT-
valiswinebuli erovnuli da eTnikuri kuTvnilebis niSani.
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PHR onlain media saSualeba `daijestis“ winaaRmdeg 

2016 wlis 27 dekembers saqarTvelos saxalxo damcvels gancxadebiT mimarTa organizaciam 
„partnioroba adamianis uflebebisTvis“ (PHR). 

2016 wlis 24 noembers, mediasaSualeba „daijestma“ gaavrcela video saxelwodebiT _ „am vid-
eoSi piriqiTaa, cignis bavSvi fuls ki ar gTxovT, gCuqniT!...“ videorgolSi naCvenebia socia-
luri eqsperimenti, romlis mixedviT, quCaSi mcxovrebi an/da momuSave bavSvebi fuls sTava-
zoben gamvlelebs. xalxis umravlesoba negatiuri reaqciiT pasuxobs SeTavazebas da uxeSad 
cdilobs bavSvebis Tavidan mocilebas. amasTan, quCaSi mcxovrebi/momuSave bavSvebi mox-
seniebulni arian, rogorc „cignebi.“

organizacia miiCnevs, rom aRniSnuli Canaweri uxeSad ereva Tanasworobis uflebaSi. kerZod, 
videoSi gamoyenebuli sityva `cigani~ atarebs diskriminaciul, qsenofobiur, damamcireb-
el mniSvnelobas, aRvivebs siZulvils, quCaSi mcxovrebi an/da momuSave bavSvebisa da boSeb-
is, rogorc eTnikuri jgufis mimarT. sityva `cigans~ aqvs negatiuri datvirTva da aZlierebs 
quCaSi mcxovrebi da/an momuSave bavSvebisa da boSebis mimarT arsebul stigmas, warmoSobs 
sazogadoebis mier maTi gariyvis safrTxes. Sesabamisad, maTi uflebebis dacvis mizniT, medi-
asaSualebebma ar unda gamoiyenon aRniSnuli termini. 

momCivanma organizaciam moiTxova saxalxo damcvelisgan rekomendaciis SemuSaveba, romli-
Tac moxdeboda mediaSi terminis _ `cigani“ _ gamoyenebis Tavidan acileba. 

2017 wlis 6 seqtembers saxalxo damcvelma saagento `pirvels“ zogadi winadadebiT mimarTa, 
romelSic aRniSnulia: termini `cigani“ xels uwyobs daucveli bavSvebis mimarT uaryofiTi 
damokidebulebis Camoyalibebas. bavSvis Seuracxyofa aqveiTebs maTSi TviTSefasebis grZno-
bas da, amis gamo, klavs masSi swavlis survils. saxalxo damcvelma sTxova Sps `pirvels“, 
feisbuqgverdidan aeRo videomasala da momavalSi, siuJetis an sxva masalis momzadebisas, ar 
gamoeyenebina iseTi terminebi, romlebic daucveli jgufis warmomadgenelTa Rirsebas Se-
laxavda an/da maT mimarT stigmis da stereotipuli ganwyobis gaZlierebas Seuwyobda xels.  

PHR Sinagan saqmeTa saministros sapatrulo policiis departamentis winaaRmdeg 

2017 wlis 15 Tebervals PHR-ma saCivriT mimarTa saxalxo damcvels Sinagan saqmeTa saminis-
tros sapatrulo policiis departamentis winaaRmdeg. 2016 wlis 18 dekembers `studia moni-
torma~ gamoaqveyna siuJeti1 saxelwodebiT „bavSvebi Cveni realobidan“. siuJetSi aRwerilia 
sapatrulo policiis TanamSromlebis reaqcia da damokidebuleba quCaSi mcxovrebi da mo-
muSave bavSvebis mimarT. sapatrulo policiis erT-erTi TanamSromeli, dedasa da bavSvs, rom-
lebic, savaraudod, mowyalebas quCaSi iTxovdnen, moixseniebs rogorc „cignebs“. misi saubris 
maneraSi ikveTeba gansakuTrebulad agresiuli damokidebuleba boSebis, rogorc eTnikuri 
jgufis mimarT, kerZod, sapatrulo policiis TanamSromeli ambobs Semdeg teqsts: „cignebi 
sul gareT yrian, ai, sad waviyvano, gekiTxebi, dedabudianad gareT yrian.“

„policiis Sesaxeb~ saqarTvelos kanonis Tanaxmad, policieli Tavis saqmianobaSi ganuxrelad 
icavs adamianis ZiriTadi uflebebisa da Tavisuflebebis pativiscemis, kanonierebis, diskrim-
inaciis dauSveblobis, Tanazomierebis, diskreciuli uflebamosilebis ganxorcielebis, 
politikuri neitralobisa da policiis saqmianobis gamWvirvalobis principebs. gansaxilv-
el SemTxvevaSi, organizaciam miiCnia, rom policiis TanamSromels hqonda diskriminaciuli 
da qsenofobiuri damokidebuleba quCaSi mcxovrebi da momuSave bavSvis mimarT da eTnikuri 
niSniT axdenda danaSaulis savaraudo msxverplebis dayofas, rac warmoSobs araSemwynare-
blur fons da aZlierebs saqarTveloSi mcxovrebi boSebis mimarT arsebul stigmas.

organizaciam saxalxo damcvels gancxadebiT mimarTa „diskriminaciis yvela formis aRmofx-
vris Sesaxeb“ saqarTvelos kanonis me-6 muxliT miniWebuli uflebamosilebis farglebSi Sees-
wavla videos Sinaarsobrivi mxare, aRniSnul SemTxvevaze ganexorcielebina zedamxedveloba 
diskriminaciis aRmofxvrisa da Tanasworobis uzrunvelyofis mizniT da gansakuTrebuli 
yuradReba gaemaxvilebina saqarTveloSi mcxovrebi boSebis mimarT diskriminaciuli termi-
nologiiT moxseniebis sakiTxebze.

PHR-is gancxadebis safuZvelze, saxalxo damcvelma, sapatrulo policiis TanamSromlebis 
mxridan samsaxurebrivi gadacdomis savaraudo SemTxvevasTan dakavSirebiT, Sinagan saqme-

1 https://www.youtube.com/watch?time_continue=1&v=o7QjklbKCUc .
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Ta saministros generalur inspeqcias mimarTa. aRniSnuli faqtis Seswavlis Semdeg saxalxo 
damcvels ecnoba, rom Sss-s generalur inspeqciaSi Catarda samsaxurebrivi Semowmeba, rom-
lis Sedegad, aRniSnul faqtTan dakavSirebiT, policiis erT-erT TanamSromels discipli-
nuri saxdelis saxiT Seefarda SeniSvna, xolo meore TanamSromlis mimarT gamoyenebuli iyo 
sarekomendacio baraTi.

1.3. moqalaqeoba

adamianis uflebaTa evropuli konvenciis me-14 muxli da me-12 damatebiTi oqmis pirveli 
muxli krZalavs diskriminacias erovnuli warmoSobis niSniT. saqmeSi „gaigusuzi avstriis 
winaaRmdeg~ mopasuxe saxelmwifom socialuri daxmarebis gacemaze momCivans uari uTxra imis 
gamo, rom is ara avstriis, aramed TurqeTis moqalaqe iyo. adamianis uflebaTa evropulma sa-
samarTlom ganacxada, rom diferencirebis niSani sworedac rom `erovnuli warmoSoba~ (sxva 
qveynis moqalaqeoba) iyo. 

aRniSnul saqmeSi adamianis uflebaTa evropulma sasamarTlom daadgina konvenciis me-14 
muxlis darRveva pirveli damatebiTi oqmis pirvel muxlTan kavSirSi. evropuli sasamarT-
los TqmiT, saxelmwifos moeTxoveba sakmaod wonadi argumentis warmodgena imisaTvis, rom 
gaamarTlos gansxvavebuli mopyroba mxolod da mxolod moqalaqeobriv kuTvnilebaze 
dayrdnobiT.

`diskriminaciis yvela formis aRmofxvris Sesaxeb” saqarTvelos kanonis pirvel muxlSi 
akrZalulia diskriminacia moqalaqeobis niSniT. garda amisa, arsebobs `ucxoelTa da moqa-
laqeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb” kanoni, romelic damatebiT ga-
namtkicebs ucxoelTa uflebriv mdgomareobas. aRniSnuli kanonis 25-e muxlis pirveli pun-
qtis Tanaxmad, saqarTveloSi ucxoels aqvs iseTive uflebebi da Tavisuflebebi, rogoric _ 
saqarTvelos moqalaqes da akisria iseTive movaleobebi, rogoric _ saqarTvelos moqalaqes, 
Tu saqarTvelos kanonmdeblobiT sxva ram ar aris gaTvaliswinebuli. xolo amave muxlis me-2 
punqtis Tanaxmad, `saqarTveloSi yvela ucxoeli Tanasworia kanonis winaSe, warmoSobis, so-
cialuri da qonebrivi mdgomareobis, rasis, erovnuli kuTvnilebis, sqesis, ganaTlebis, enis, 
religiis, politikuri da sxva Sexedulebebis, saqmianobis sferos da sxva garemoebebis miuxe-
davad.~

ani minasiani saqarTvelos parlamentisa da mTavrobis winaaRmdeg (saqme momzadebulia 
saias mier) 

2017 wlis 19 aprils ani minasianma sakonstitucio sasamarTloSi gaasaCivra `maRalmTiani re-
gionebis ganviTarebis Sesaxeb“ saqarTvelos kanonis da mTavrobis dadgenilebis is normebi, 
romlebic ucxoels gamoricxavs maRalmTian regionSi mudmivad cxovrebisaTvis dawesebuli 
SeRavaTebiT mosargeble pirTagan. 

kanonis Tanaxmad, moqmedebs Semdegi saxis SeRavaTebi: maRalmTian regionSi saxelmwifos 
wilobrivi monawileobiT dafuZnebul samedicino dawesebulebaSi dasaqmebuli eqTani iRebs 
saxelmwifo pensiis odenobis yovelTviur danamats, xolo  eqimis yovelTviur SromiT anaz-
Raurebas emateba saxelmwifo pensiis ormagi odenobis Tanxa. zamTris periodSi saxelmwifo 
mxolod maRalmTian regionSi macxovrebel moqalaqes unazRaurebs moxmarebuli eleqtro-
energiis 50%-s, magram araumetes 100 kilovatsaaTi eleqtroenergiisa. mxolod saqarTvelos 
moqalaqes miecema TveSi 100 lari erTi wlis ganmavlobaSi bavSvis dabadebidan, xolo yove-
li Semdgomi bavSvis dabadebidan TveSi 200 lari. maRalmTian regionSi arsebul zogadsagan-
manaTleblo dawesebulebaSi dasaqmebuli mxolod saqarTvelos moqalaqe maswavlebeli da 
amave regionSi arsebuli profesiuli saswavleblis saqarTvelos moqalaqe pedagogi aiRebs 
misi Tanamdebobrivi sargos odenobis 35%-ian danamats.

saias poziciiT, sabiujeto resursebis dazogva da SeRavaTebis mxolod saqarTvelos moqa-
laqeebze gavrceleba arasakmarisi argumentia diferencirebis gasamarTleblad, vinaidan 
ucxoelebic, saqarTvelos moqalaqeebis msgavsad, ixdian gadasaxadebs da monawileoben 
qveynis ekonomikis zrdaSi. sakonstitucio sasamarTlom sakuTar moqalaqeze sabiujeto re-
sursebis dazogvis interesi ar miiCnia sakmarisad saias erT-erT sarCelze gadawyvetilebis 
miRebisas, romelic exeboda ucxoelebisaTvis zogadi ganaTlebis misaRebad dawesebul swav-
lis gadasaxads.
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saia sarCelSi yuradRebas amaxvilebs kanonis mizanze, rac ikiTxeba kanonis me-2 muxlis pir-
vel punqtSi: `maRalmTiani regionis statusi eniWeba dasaxlebas misi demografiuli mdgo-
mareobis da gamwvavebuli migraciuli procesebis gamo.“

kanonmdebelma dainaxa, rom maRalmTiani regionebi adamianebisgan icleba, imavdroulad, mTa-
Si Zalian dabalia ekonomikuri aqtiuroba, rac mZimed moqmedebs iq macxovrebeli adamianebis 
socialur da ekonomikur mdgomareobaze. aqedan gamomdinare, yoveli damatebiTi adamian-
is Casvla maRalmTian regionSi aCerebs migraciul process, xolo aseTi adamianis dasaqmeba 
zrdis ekonomikur aqtiurobas. amgvarad, ucxoelebis, iseve rogorc moqalaqeebis waxaliseba 
_ dasaxldnen mosaxleobisgan daclil maRalmTian regionebSi, aris kanoniT gacxadebuli le-
gitimuri miznis miRwevis SesaZlebloba da ara _ safrTxe legitimuri miznis misaRwevad.

gasaCivrebuli norma ewinaaRmdegeba konstituciis me-14 muxls.

1.4. sqesi 

adamianis diskriminacia misi sqesisa da genderis mixedviT dauSvebelia rogorc saqarTve-
los erovnuli kanonmdeblobiT, ise saqarTvelosTvis Sesasruleblad savaldebulo saer-
TaSoriso kanonmdeblobis mixedviT. saqarTvelos konstituciis me-14 muxli pirdapir miu-
TiTebs sqess, rogorc diskriminaciis safuZvels. SeiZleba iTqvas, rom sqesi diskriminaciis 
klasikuri niSania. gaeros 1979 wlis konvencia `qalTa mimarT diskriminaciis yvela formis 
aRmofxvris Sesaxeb~ Seexeba konkretulad diskriminacias sqesis niSniT. `diskriminaciis yve-
la formis aRmofxvris Sesaxeb~ saqarTvelos kanonis pirveli muxli iTvaliswinebs sqess, ro-
gorc diskriminaciis erT-erT niSans. sqesis niSniT diskriminacias aseve mniSvnelovani adgi-
li eTmoba evrokavSiris adamianis ZiriTad uflebaTa qartiaSi.

T.T. da t.k. sajaro reestris erovnuli saagentos winaaRmdeg (saqme momzadebulia saias 
mier)

2017 wlis 17 aprilidan mosarCeleebi gaTavisufldnen dakavebuli Tanamdebobidan, romlis 
samarTlebrivi safuZveli gaxda iusticiis ministris 2017 wlis 3 aprilis #228 brZaneba da, 
Sesabamisad, ssip sajaro reestris erovnuli saagentos Tavmjdomaris brZanebebi #127152 da 
#127147, sadac gaTavisuflebis mizezad miTiTebuli iyo saagentoSi mimdinare struqturu-
li cvlilebebi. muSaobis procesSi araerTxel hqonia adgili mosarCeleTa Seviwroebasa da 
samuSaos keTilsindisierad SesrulebaSi xelis SeSlas. saqmeSi wardgenilia mxareebs So-
ris piradi mimoweris amsaxveli dokumentacia, romelSic ikveTeba seqsualuri Seviwroeba. 
saagentos Tavmjdomare mimarTavda mosarCeleebs iseTi zedmetsaxelebiT, romlebic maT-
Tvis Seuracxmyofeli iyo. sajaro reestris Tavmjdomare mesame pirebTan acxadebda, rom 
mosarCele qalebi iyvnen misi `ciyvebi“, maTTan seqsualuri kavSiri hqonda, misi miyvanilebi 
iyvnen da roca undoda, maSin gaagdebda. saqmeSi aseve arsebobs mowmeTa Cvenebebi.

mosarCeleebi sarCeliT iTxoven materialuri zianis anazRaurebas. am etapze sarCeli war-
moebaSi aqvs miRebuli administraciul saqmeTa kolegias. 

`safari“ iakob gogebaSvilis saxelobis qarTuli saswavleblis winaaRmdeg 

2017 wlis 4 agvistos safarma mimarTa saxalxo damcvels iakob gogebaSvilis saxelobis qar-
Tuli saswavleblis winaaRmdeg. „iakob gogebaSvilis saxelobis saswavlebelma“ sakuTar vebg-
verdze gamoaqveyna gancxadeba meSvide klasSi gadamsvleli biWebisTvis stipendiis daniSvnis 
Sesaxeb. gancxadebaSi aRniSnulia: `stipendia VIII klasSi gadamsvleli biWebisTvis! geZlevaT 
Sansi stipendiis mosapoveblad da Cvens saswavlebelSi swavlis gasagrZeleblad!“ aRniSnu-
li gancxadebiT xdeba diskriminacia sqesis niSniT, radgan skolis moswavle gogonebi arian 
araxelsayrel mdgomareobaSi, analogiur mdgomareobaSi myof pirebTan, anu meSvideklasel 
biWebTan SedarebiT. maT ar eZlevaT saSualeba, miiRon stipendia.

gancxadeba arRvevs saqarTvelos konstituciis me-14 muxliT gaTvaliswinebul Tanasworo-
bis princips da saqarTvelos kanons diskriminaciis yvela formis aRmofxvris Sesaxeb. saqa-
rTveloSi akrZalulia nebismieri saxis diskriminacia. mocemul SemTxvevaSi, saxezea pirda-
piri diskriminacia sqesis niSniT, rac gulisxmobs iseT mopyrobas an pirobebis Seqmnas, 
romelic pirs saqarTvelos kanonmdeblobiT dadgenili uflebebiT sargeblobisas araxel-
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sayrel mdgomareobaSi ayenebs analogiur pirobebSi myof sxva pirebTan SedarebiT, an Tana-
bar mdgomareobaSi ayenebs arsebiTad uTanasworo pirobebSi myof pirebs, garda iseTi SemTx-
vevisa, rodesac amgvari mopyroba an pirobebis Seqmna emsaxureba sazogadoebrivi wesrigisa 
da zneobis dasacavad kanoniT gansazRvrul mizans, aqvs obieqturi da gonivruli gamarTleba 
da aucilebelia demokratiul sazogadoebaSi, xolo gamoyenebuli saSualebebi Tanazomier-
ia aseTi miznis misaRwevad. aRniSnul mopyrobas ar aqvs sazogadoebrivi wesrigis an zneobis 
dacvis mizani. am mopyrobas ar aqvs obieqturi da gonivruli gamarTleba.  

es skola arRvevs zogadi ganaTlebis Sesaxeb saqarTvelos kanonis me-13 muxlis mesame nawils, 
rodesac zogadi profilis skolaSi SesarCevi konkursis Catarebisas, gogonebs stipendiis 
mimRebTa siidan gamoricxavs da upiratesobas biWebs aniWebs. aRsaniSnavia ontarios adami-
anis uflebaTa komisiis politikis dokumenti stipendiebisa da jildoebis Sesaxeb. doku-
menti eyrdnoba ontarios adamianis uflebaTa kodeqss da aregulirebs mocemul SemTxvevaSi 
problemur sakiTxs. dokumentis Tanaxmad, iseTi kriteriumebi, rogoricaa rasa, warmoSoba, 
dabadebis adgili, kanis feri, eTnikuri warmomavloba, moqalaqeoba, sqesi, seqsualuri ori-
entacia, asaki, ojaxuri mdgomareoba, SezRuduli qmedunarianoba da a.S. ar unda iyos safuZ-
veli da gadamwyveti imisa, Tu vin miiRebs stipendias, garda gamonaklisi SemTxvevebisa. kode-
qsi uflebas iZleva, arsebobdes specialuri programa, romelic qmnis upiratesobas mxolod 
kodeqsSi CamoTvlili maxasiaTeblebis mqone pirebisTvis, Tumca, mxolod mkacrad gansaz-
Rvrul SemTxvevebSi: a) mZime ekonomikuri siZnelis (tvirTis) mosaxsnelad; b) exmareba arax-
elsayrel mdgomareobaSi myof pirebs an pirTa jgufs, rom miaRwion Tanabar SesaZleblobebs; 
g) daexmaros maT kodeqsiT daculi uflebebis xelyofis aRmofxvraSi. 

„safari“ saxalxo damcvelisgan iTxovs: skolis mxridan diskriminaciis faqtis dadgenas; 
saxalxo damcvelis zogadi winadadebis gamocemas, romliTac iakob gogebaSvilis qarTul 
saswavlebels stipendiis gacemisas genderulad aradiskriminaciuli debulebis SemuSaveba 
daevaleba. 

amJamad am saqmeze saxalxo damcvelis aparatSi saqmiswarmoeba mimdinareobs. 

`safari“ magTikomis winaaRmdeg 

2017 wlis 9 agvistos „safarma“ magTikomis winaaRmdeg saCivriT mimarTa saqarTvelos saxalxo 
damcvels. saCivarSi sadavod aris qceuli magTikomis reklama, sadac mamakaci, qali da bavS-
vi manqaniT mgzavroben. kaci saWesTan zis. gamosaxulebas Tan erTvis xma: mamakaci gamoTqvams 
kmayofilebas magTis axal vaifai modemiT ulimito internetiT sargeblobis Taobaze da aR-
niSnavs, Tu ramxela komforts ganicdis mas Semdeg, rac daiwyo misi gamoyeneba, radgan coli 
naklebs laparakobs da bavSvebic aRar xmauroben.  

`safaris~ azriT, mocemuli reklama erTmniSvnelovnad arRvevs saqarTvelos konstituciiT 
gaTvaliswinebul Tanasworobis princips da ewinaaRmdegeba saqarTvelos kanons diskrim-
inaciis yvela formis aRmofxvris Sesaxeb. reklamaSi ismis fraza, rom coli axla ukve nak-
lebs laparakobs. klipi amyarebs stereotips imis Taobaze, rom maSin, rodesac mamakaci 
mniSvnelovani saqmeebiT aris dakavebuli, qali mas bevri laparakiT xels uSlis. stereoti-
puli Sexedulebebis gavrcelebiT, qalebs elaxebaT saqarTvelos konstituciis me-16 mux-
liT gaTvaliswinebuli pirovnebis Tavisufali ganviTarebis ufleba da, aseve, evropuli 
konvenciis me-8 muxliT daculi piradi da ojaxuri cxovrebis pativiscemis ufleba. saqarT-
velos konstituciis 24-e muxli, agreTve, saqarTvelos kanoni sityvisa da gamoxatvis Tavisu-
flebis Sesaxeb icavs gamoxatvis Tavisuflebas, rogorc waruval Rirebulebas. garda amisa, 
gamoxatvis Tavisuflebas icavs adamianis uflebaTa evropuli konvenciis me-10 muxlic. 

`sityvisa da gamoxatvis Sesaxeb“ saqarTvelos kanonis merve muxli iTvaliswinebs Sinaarso-
brivi regulirebis SesaZleblobas. sityvisa da gamoxatvis Tavisufleba SesaZlebelia Seiz-
Rudos, rodesac saqme exeba reklamas. reklamis Sesaxeb kanoni dauSveblad miiCnevs araeTikur 
reklamas, kerZod, reklamas, romelic fizikur pirTa erovnebis, rasis, profesiis, socialu-
ri kuTvnilebis, asakis, sqesis, enis, religiis, politikuri da filosofiuri mrwamsis mimarT 
Seuracxmyofeli sityvebisa da Sedarebebis gamoyenebiT arRvevs sayovelTaod aRiarebul hu-
manur da zneobriv normebs.

2014 wlis 9 dekembris zogad winadadebaSi saqarTvelos saxalxo damcveli citirebs iuneskos 
„prioritetuli genderuli Tanasworobis saxelmZRvanelodan“ da miuTiTebs, rom reklama 
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aucileblad unda iyos genderulad neitraluri da popularizacias ar unda uwevdes gender-
uli stereotipebis Camoyalibebas, aseve, xazs usvams faqts, Tu raoden mniSvnelovan Zalas 
warmoadgens dReisaTvis reklama da rogor zemoqmedebs igi nebismieri asakis adamianis az-
rovnebis formirebasa da Camoyalibebaze.

„safari“ saxalxo damcvelisagan iTxovs magTikomisTvis zogadi winadadebis SemuSavebas, 
romliTac reklama Sefasdeba seqsisturad da diskriminaciis xelSemwyobad, xolo zogadi 
rekomendaciiT, magTikoms daevaleba reklamis satelevizio da internet-sivrcidan aReba, 
aseve, momavalSi msgavsi Sinaarsis Semcveli reklamis gavrcelebisa da sareklamo rgolebis 
momzadebisgan Tavis Sekaveba. 

am saqmeze saxalxo damcvelma mimarTa diskriminaciis savaraudo ganmaxorcielebels infor-
maciis dazustebis mizniT da Sesabamisi pasuxi miiRo 9 dRis vadaSi. am saqmeze saxalxo damcv-
elis aparatSi kvlav mimdinareobs saqmiswarmoeba. 	

n.s. klinika `universis“ winaaRmdeg (saqme momzadebulia `safaris“ mier) 

2016 wlis 16 noembers klinika „universis“ winaaRmdeg n.s-m saxalxo damcvels mimarTa. saCi-
varSi aRniSnulia: klinika „universSi“ eqoskopiis kabinetTan gamokrulia gancxadeba, romel-
Sic vkiTxulobT _ `mamakacebis eqoskopiuri kvleva tardeba urigod“. n.s. 2015 wlis aprili-
dan 2015 wlis dekembramde dadioda klinika „universSi“ eqoskopiis gasakeTeblad. is iyo or-
sulad da regularul eqoskopiur gamokvlevas saWiroebda. eqoskopiis kabinetTan mudmivad 
iyo cocxali rigi. im dros, roca orsuli qalebi idgnen rigSi, eqimi gamodioda kabinetidan da 
urigod Sehyavda kacebi. imis gaTvaliswinebiT, rom klinikaSi mudmivad rigebia, kacebisTvis 
sqesis niSniT upiratesobis miniWeba pacient qalebs aRizianebda da es faqti maT ukmayofile-
bas iwvevda. imis gamo, rom abra eqimis kabinetis kedelzea gamokruli, yvelas hgonia, rom am 
praqtikas legitimuri mizezi aqvs da kiTxva, Tu ratom Sedian kacebi urigod, aravis dausvams, 
maT Soris arc n.s-s.

aRniSnuli gancxadeba da praqtika aris sqesis niSniT pirdapiri diskriminacia. igi ewinaaRm-
degeba saqarTvelos konstituciis me-14 muxliT gaTvaliswinebul Tanasworobis uflebas 
da saqarTvelos kanons diskriminaciis yvela formis aRmofxvris Sesaxeb. aRniSnuli kanonis 
1-li muxli CamoTvlis niSnebs, romlis safuZvelzec, SesaZloa, moxdes diskriminacia, Tum-
ca, CamonaTvali amomwuravi ar aris. rogorc konstituciis me-14 muxli, aseve antidiskrim-
inaciuli kanonis 1-li muxli iTvaliswinebs sqesis niSniT diskriminaciis dauSveblobas. an-
tidiskriminaciuli kanonis me-2 muxlis pirveli nawili krZalavs nebismieri saxis diskrim-
inacias, me-2 muxlis me-2 nawili ki, ganmartavs pirdapiri diskriminaciis arss. pirdapiri 
diskriminacia aris iseTi mopyroba an pirobebis Seqmna, romelic pirs, saqarTvelos kanonmde-
blobiT dadgenili uflebebiT sargeblobisas, am kanonis pirveli muxliT gaTvaliswinebuli 
romelime niSnis gamo, araxelsayrel mdgomareobaSi ayenebs analogiur pirobebSi myof sxva 
pirebTan SedarebiT.

araxelsayreli mopyroba saxezea, rodesac klinika kacebs uqmnis privilegirebul pirobebs. 
privilegia gamoixateba kacebis urigod miRebaSi, rac, Tavis mxriv, rTul situaciaSi ayenebs 
rigSi mdgom qalebs, vinaidan maT xangrZlivad uwevT aRniSnul rigSi dgoma. amasTan, gasaT-
valiswinebelia orsuli qalebis specifikuri janmrTelobis mdgomareoba. araxelsayrel 
mopyrobas warmoadgens ara marto garkveuli servisis miwodebaze uaris Tqma, aramed am ser-
visis miwodebisas gansxvavebebis dawesebac. am SemTxvevaSi, qalebisTvis SeTavazebuli servisi 
arsebiTad gansxvavdeba kacebisTvis gankuTvnili servisisgan. igi kacebs sTavazobs met kom-
forts da xazs usvams maT privilegias. gansakuTrebiT mniSvnelovania is faqti, rom araxel-
sayreli mopyrobis faqts adgili aqvs samedicino dawesebulebaSi, amasTan, kacebis urigod 
gatarebas aranairi samedicino safuZveli da mizani ar gaaCnia. amgvari mopyroba damamcirebe-
lia qalebisTvis da warmoaCens maT meorexarisxovan adamianebad.

diskriminacia ganxorcielda sqesis niSniT. komparatori mocemul SemTxvevaSi aris kacebi. 
kacebTan SedarebiT, romlebic midian urigod, qalebs uwevT rigSi dgoma, xolo urigod wasu-
li adamianebi zrdian rigSi lodinis dros. 

saqarTvelos konstituciis 37-e muxli iTvaliswinebs adamianis janmrTelobisa da misi xe-
lmisawvdomobis uflebas. ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb saer-
TaSoriso paqtis me-12 muxli iTvaliswinebs TiToeuli adamianis uflebas fizikuri da fsiqi-
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kuri janmrTelobis SesaZlo umaRles standartebze. am paqtis me-12 muxlis pirveli punqtis 
Tanaxmad, winamdebare paqtis monawile saxelmwifoebi aRiareben TiToeuli adamianis ufle-
bas fizikuri da fsiqikuri janmrTelobis umaRles SesaZlo standartebze. evropis socia-
luri qartiis me-11 muxli ki, janmrTelobis dacvis uflebis efeqturi ganxorcielebis meqa-
nizmebze miuTiTebs. muxli E moicavs diskriminaciis akrZalvas. am qartiiT gaTvaliswinebuli 
uflebebiT sargebloba ganxorcieldeba diskriminaciis gareSe rasis, feris, sqesis, enis, re-
ligiis, politikuri an sxva mosazrebis, erovnuli an socialuri warmoSobis, janmrTelobis, 
erovnuli umciresobisadmi kuTvnilebis, warmomavlobis an sxvagvari statusis safuZvelze. 

`janmrTelobis dacvis Sesaxeb“ saqarTvelos kanonis pirveli muxli gansazRvravs kanonis 
miznebs da miuTiTebs: kanonis mizania moqalaqis uflebebis dacva janmrTelobis sferoSi, 
agreTve, misi pativisa da Rirsebis xelSeuxeblobis uzrunvelyofa. am kanonis me-6 muxli miu-
TiTebs: ̀ dauSvebelia pacientis diskriminacia rasis, kanis feris, enis, sqesis, aRmsareblobis, 
politikuri da sxva Sexedulebebis, erovnuli, eTnikuri da socialuri kuTvnilebis, warmo-
Sobis, qonebrivi da wodebrivi mdgomareobis, sacxovrebeli adgilis, daavadebis, seqsualuri 
orientaciis an piraduli uaryofiTi damokidebulebis gamo“. kanonis me-2 muxlis Tanaxmad ki, 
janmrTelobis dacvis sferoSi moqalaqis uflebebsa da keTildReobas, medicinisa da samedi-
cino mecnierebis interesebTan SedarebiT, upiratesi mniSvneloba aqvs.

pacientis diskriminacias krZalavs „pacientis uflebebis Sesaxeb“ kanoni: „pacientis diskrim-
inacia rasis, kanis feris, enis, sqesis, genetikuri memkvidreobis, rwmenisa da aRmsareblobis, 
politikuri da sxva Sexedulebebis, erovnuli, eTnikuri da socialuri kuTvnilebis, warmo-
Sobis, qonebrivi da wodebrivi mdgomareobis, sacxovrebeli adgilis, daavadebis, seqsualuri 
orientaciis an piraduli uaryofiTi ganwyobis gamo, akrZalulia.“ aRniSnuli kanonis me-4 
muxlis „d“ qvepunqti ganmartavs termins `pacienti~ _ nebismieri piri, romelic, miuxedavad 
misi janmrTelobisa, sargeblobs, saWiroebs an apirebs isargeblos janmrTelobis dacvis 
sistemis momsaxurebiT. qalTa mimarT diskriminaciis yvela formis aRmofxvris Sesaxeb kon-
venciis pirveli muxli am konvenciis miznebisaTvis iTvaliswinebs diskriminaciis cnebas. 
cneba `diskriminacia qalTa mimarT~ niSnavs nebismier gansxvavebas, gamonaklisobas an Sez-
Rudvas sqesis niSniT, romelic laxavs an ararad agdebs politikur, ekonomikur, socialur, 
kulturul, moqalaqeobriv an sxva raime sferoSi, mamakacTa da qalTa Tanasworuflebianobis 
safuZvelze, qalTa mier, maTi ojaxuri mdgomareobis miuxedavad, adamianis uflebebisa da 
ZiriTadi Tavisuflebebis aRiarebas, sargeblobasa da ganxorcielebas.

klinikis mier danergili praqtika aragonivrulad ereva qalebis mier jandacvis sistemiT 
sargeblobis uflebaSi. igi xels uSlis qalebs, ganaxorcielon sakuTari uflebebi diskrim-
inaciuli qmedebebis gareSe. samedicino dawesebulebaSi eqoskopiaze kacebis urigod miRebas 
legitimuri mizani ar gaaCnia. samedicino TvalsazrisiT, ar arsebobs raime saxis argumenti, 
romelic amarTlebs eqoskopiis proceduraze kacebis urigod gatarebis praqtikas da ar ar-
sebobs aRniSnuli meTodis gamoyenebis aucileblobac. sayuradReboa is faqtic, rom msgavsi 
precedenti, Cveni monacemebiT, msoflios arc erT qveyanaSi ar dafiqsirebula.

„safari“ saxalxo damcvelisgan iTxovda klinika „universSi“ qalTa mimarT diskriminaciuli 
praqtikis aRmofxvras, amasTan, jandacvis saministrosTvis zogadi winadadebis gagzavnas, 
romliTac  samedicino dawesebulebaSi sqesis niSniT rigis aradiskriminaciuli organizeba 
aRikveTeboda yvela samedicino dawesebulebaSi. 

saxalxo damcvelma rekomendaciis gamocemis gareSe moiTxova klinika „universisgan“ gancx-
adebis Camoxsna, razec klinika „universma“ Tanxmoba ganacxada. saxalxo damcvelis warmo-
madgenelma gadaamowma abris Camoxsnis sakiTxi da darwmunda, rom aRniSnuli praqtika aRikve-
Ta. sabolood, saqmis warmoeba Sewyda (situaciuri testebi). 

„safari“ maia asaTianis winaaRmdeg 

saangariSo periodSi „safarma“ Jurnalist maia asaTianis winaaRmdeg saCivriT mimarTa sax-
alxo damcvels. 2017 wlis 15 ivniss `rusTavi 2~-is eTerSi gavida maia asaTianis saavtoro 
gadacema „profili“. gadacemaSi mowveuli iyo mariami _ 5 Svilis deda, yofili Jurnalisti, 
romelic Tavs seqs-samuSaoTi irCens. Tanasworobis principis darRveva gamoixata Tavad gad-
acemis formatiT. gadacemis pirvel nawilSi stumari yveba Tavis istorias, Semdeg nawilSi ki, 
mowveuli stumrebi, religiur da moralur WrilSi, ganixilaven gadacemis gmiris istorias. 
rogorc gadacemis stumrebis, aseve wamyvanis mxridan ismis Semfasebluri kiTxvebi da fra-
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zebi. wamyvani svams kiTxvas _ aris Tu ara meZavoba, rodesac adamians Tavis gadarCenis mizniT 
uwevs, dakavdes seqsmuSakis saqmianobiT da aRniSnavs, rom icnobs mraval adamians, romlebic 
meTerTmete ZviradRirebuli fexsacmlis sanacvlod akeTeben zemoaRniSnuls. iqve dasZens, 
rom gadacemis gmirs, mariams araferi aqvs maTTan saerTo da kiTxulobs: romeli ufro meZa-
via? wamyvani ganasxvavebs zogadad prostitucias da aRniSnul SemTxvevas. igi amarTlebs da 
cdilobs, mxari dauWiros konkretul qals, Tumca, fraziT, es is ar aris, es ar aris prosti-
tuciao _ igi miuTiTebs prostituciis moralur mxareze. wamyvani amarTlebs prostitucias, 
Tumca, mxolod _ ukiduresi gaWirvebis SemTxvevaSi. gadacemaSi wamyvani usvams kiTxvas stu-
mars, Tamuna vaSalomiZes, imis Taobaze, auRia Tu ara odesme seqsSi fuli, eWvi Seaqvs stum-
ris mier naSovni fulis „patiosnebaSi“ sakuTari magaliTis motaniT da sakmaod daeWvebuli 
ekiTxeba, yofila Tu ara mamakacTan merkantiluri miznebiT.

wamyvanma daarRvia saqarTvelos konstituciiT gaTvaliswinebuli Tanasworobis principi da 
`diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanoni. aRsaniSnavia adami-
anis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia, kerZod, misi meaTe muxli, rome-
lic iTvaliswinebs gamoxatvis Tavisuflebis sakiTxs. rogorc sityvisa da gamoxatvis Sesaxeb 
saqarTvelos kanoni, aseve adamianis uflebaTa evropuli konvencia adgens sityvisa da gamox-
atvis Tavisuflebis SezRudvas, rodesac es sxvaTa uflebebis dasacavad aris saWiro. moce-
mul SemTxvevaSi, darRveulia seqsmuSakTa uflebebi, kerZod ki, saqarTvelos konstituciis 
me-16 muxliT garantirebuli pirovnebis Tavisufali ganviTarebis ufleba, aseve, evropuli 
konvenciis merve muxliT gaTvaliswinebuli piradi cxovrebis pativiscemis ufleba.  

am gancxadebis farglebSi, „safari“ saxalxo damcvelisgan iTxovs sakanonmdeblo winadadeb-
is SemuSavebas da parlamentisTvis mimarTvas, romliTac moxdeba administraciul samarTal-
darRvevaTa kodeqsis 1723-e muxlis (prostitucia) gauqmeba. „safari“ saxalxo damcvelisgan 
iTxovs telekompania „rusTavi-2~-is Jurnalistis _ maia asaTianisTvis zogadi winadadebiT 
mimarTvas, raTa momavalSi SeimuSaos gadacema `profilis“ imgvari formati, romliTac aRar 
moxdeba seqsmuSakebis stigmatizeba. am saqmeze saxalxo damcvelis aparatSi mimdinareobs 
saqmiswarmoeba.   

`safarma~ gancxadebiT mimarTa Jurnalisturi eTikis qartias da moiTxova maia asaTianis mier 
Jurnalisturi eTikis qartiis meSvide principis darRvevis dadgena. aRniSnuli principi 
gulisxmobs diskriminaciis Tavidan acilebas. Jurnalisturi eTikis qartiam `safaris~ moTx-
ovna daakmayofila.

T.s. S.r-s winaaRmdeg (saqme momzadebulia „safaris“ mier) 

T.s. muSaobda erT-erT kompaniaSi, romelic satelevizio eTerSi gasasvlelad qmnidan iumor-
istul gadacemas. T.s. asrulebda msaxiobis movaleobas. S.r. iyo T.s-is uSualo xelmZRvaneli. 
T.s-is mimarT S.r-s mxridan wlebis manZilze adgili hqonda seqsualuri Seviwroebis rogorc 
fizikur, aseve verbaluri formas. S.r. gamudmebiT akeTebda damamcirebel da Seuracxmyofel 
komentarebs mosarCelis garegnobaze, Cacmulobaze, asakze, sqessa da pirad cxovrebaze. aR-
niSnuli dasaqmebuls uqmnida mtrul samuSao garemos. sabolood, S.r-m T.s-s, karieruli 
winsvlisa da mfarvelobis sanacvlod, sqesobrivi kavSiris damyareba SesTavaza. aRniSnuli 
SeTavazebis Semdeg, T.s-m Tavi Seuracxyofilad igrZno da samsaxuris datoveba gadawyvita. 
samsaxuridan wasvlis sakiTxis ganxilvisas, S.r. mosarCeles dahpirda, rom misi mxridan seqs-
ualur Seviwroebas adgili aRar eqneboda. Seviwroebisgan Tavis dacvis mizniT, T.s-m aRniSnu-
li saubari mobiluri telefoniT Caiwera. S.r-s dapirebis miuxedavad, T.s-s mimarT samsax-
urSi kvlav iyo mtruli garemo, rac T.s-m uSualo ufrosTan gaaprotesta. mopasuxem T.s-s 
ganucxada, rom mis SeTavazebaze uaris TqmiT, T.s-m dakarga S.r-s dadebiTi ganwyoba da axla 
igi TviTon unda gamklaveboda samsaxurSi warmoqmnil problemebs. seqsualuri Seviwroebis 
faqtis gameorebis Semdeg, T.s-m samsaxuri datova.

mosarCele miiCnevs, rom mis mimarT ganxorcielebuli seqsualuri Seviwroeba aris genderu-
li niSniT diskriminacia da miuTiTebs saqarTvelos konstituciis me-14 muxlsa da diskrim-
inaciis yvela formis aRmofxvris Sesaxeb saqarTvelos kanonis pirvel muxlze. mosarCele 
ganmartavs, rom diskriminaciis aRmofxvris Sesaxeb kanonis moqmedeba vrceldeba fizikuri 
piris qmedebebzec, yvela sferoSi. mosarCele miuTiTebs genderuli Tanasworobis Sesaxeb 
saqarTvelos kanonis danawesze, romelic aqcents samuSao adgilze seqsualur Seviwroebaze 
akeTebs da mas dauSveblad miiCnevs. mosarCele eyrdnoba Sromis kodeqsis normebs, romelic 
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SromiT sferoSi diskriminaciis or saxes gamoyofs: Tanasworuflebianobis darRvevasa da Se-
viwroebas. mosarCele miuTiTebs qmedebis arasasurvelobasa da mis mZime xasiaTze.

mosarCele sasamarTlosagan iTxovs diskriminaciuli qmedebis aRmofxvras da, moraluri 
zianis saxiT, mosarCelisTvis 5000 laris gadaxdas. moraluri zianis dasasabuTeblad, sa-
samarTlos waredgina mosarCelis fsiqologTan vizitis amsaxveli mtkicebulebebi. 

am saqmeze Tbilisis saqalaqo sasamarTlos gadawyvetileba jer ar miuRia.  

„safari“ telekompania „tabulas“ winaaRmdeg

2014 wlis oqtomberSi „safarma“ saCivriT mimarTa saqarTvelos saxalxo damcvels. saCivari 
exeba telekompania „tabulas“ eTerSi da youtube-gverdze ganTavsebul gadacema „restornis“ 
promos. aRniSnul reklamaSi naxevari wuTis ganmavlobaSi Cans qalis sruliad SiSvel sxeul-
ze ganTavsebuli sakvebi produqtebi. 

diskriminaciis yvela formis aRmofxvris Sesaxeb saqarTvelos kanonis meore muxlis pirveli 
nawili miuTiTebs: ̀ pirdapiri diskriminacia aris iseTi mopyroba an pirobebis Seqmna, romelic 
pirs, saqarTvelos kanonmdeblobiT dadgenili uflebebiT sargeblobisas, am kanonis pirvel 
muxlSi miTiTebuli romelime niSnis gamo, araxelsayrel mdgomareobaSi ayenebs analogiur 
pirobebSi myof sxva pirebTan SedarebiT“. qalebis mimarT diskriminaciul mopyrobad CaiTv-
leba nebismieri gansxvaveba, gamoricxva Tu SezRudva, rac dakavSirebulia sqesTan da romel-
ic amcirebs an akninebs qalisa da mamakacis Tanasworobas politikur, ekonomikur, socialur, 
kulturul Tu sxva sferoSi. mniSvnelovania, gaviTvaliswinoT saerTaSoriso gamocdileba 
qalTa mimarT stereotipuli rolebis mikuTvnebis Sesaxeb. 1995 wels qalTa uflebebis dacvis 
Sesaxeb konferenciaze miRebul iqna e.w. pekinis platforma, romelic miuTiTebs, rom mediam 
unda uzrunvelyos arastereotipuli qalis rolis warmoCena televiziaSi. ar unda gauSvas 
informacia, romlis mixedviTac, qali aris mxolod seqsualuri obieqti. mediam mxari unda 
dauWiros seqsisturi reklamebis akrZalvis Sesaxeb RonisZiebebs. 2002 wels evropis saparla-
mento asambleam miiRo dokumenti saxelwodebiT „qalis roli mediaSi“, sadac miTiTebulia, 
rom, umravles SemTxvevaSi, qali mediaSi warmodgenilia, rogorc seqsis obieqti an ojaxTan 
dakavSirebuli arseba, rac genderuli diskriminaciisa da stereotipebis Seqmnis wyaroa. 

„safari“ saxalxo damcvelisgan iTxovs aRniSnuli promos seqsisturi Sinaarsis dadgenas. 

2016 wlis 10 noembers saxalxo damcvelma am saqmeze gamosca zogadi winadadeba, saidanac 
irkveva, rom saxalxo damcvelma telekompania `tabuladan“ Tavdapirvelad gamoiTxova in-
formacia, gegmavda Tu ara telekompania reklamis vebgverdidan aRebas. zogadi winadadeba 
saxalxo damcvelma `tabulas“ mxolod mas Semdeg gaugzavna, rac am ukanasknelma promos vebg-
verdidan aRebaze uari ganacxada. 

zogad winadadebaSi saxalxo damcvelma ganacxada: seqsizmi moicavs im socialur stereoti-
pebs, rwmenebsa da warmodgenebs, romlebic erTi sqesis dominirebas awesebs da qmnis genderu-
li uTanasworobis safuZvels. seqsizmi _ es aris pozicia an moqmedeba, romelic adamianebs 
sqesis mixedviT amcirebs, uaryofs, saTanadod ar afasebs da maT stereotipebad dayofas ax-
dens sqesis gamo. seqsisturi stereotipebi amZafrebs qalisa da kacis Sesaxeb sazogadoebaSi 
arsebul mcdar warmodgenebs, amarTlebs yoveldRiur seqsizms, diskriminaciul praqtikas 
da, SeuZlia, gaamartivos an gaamarTlos genderuli niSniT Zaladoba. am mxriv, seqsisturi 
stereotipebi warmoadgens diskriminaciis saSualebas. saxalxo damcveli aRniSnavs, rom qa-
lis Sefaseba misi garegnuli, biologiuri maxasiaTeblebiT, misi obieqtivizacia da „nivTad 
warmoCena“ warmoadgens seqsizms, romelsac damangreveli Sedegebis motana SeuZlia qalTa 
uflebrivi mdgomareobisTvis saqarTveloSi.

seqsisturi reklamiT, qals miniWebuli aqvs dekoratiuli roli da, amasTan, is aris seqsual-
izebuli SiSveli sxeulis warmoCeniT. seqsisturi gamonaTqvamebis an/da fotos/ilustraci-
is Semcveli reklama xels uwyobs erT-erTi sqesis mimarT diskriminaciuli midgomis gaRr-
mavebas, popularizacias uwevs saukuneebis ganmavlobaSi qalTa sazianod Camoyalibebul 
genderul stereotipebs, xels uwyobs maT gavrcelebas. Sesabamisad, am mxriv, reklama Sei-
Zleba warmoadgendes diskriminaciis xelSemwyob saSualebas. „diskriminaciis yvela formis 
aRmofxvris Sesaxeb” saqarTvelos kanonis me-2 muxlis me-5 punqtis mixedviT, akrZalulia 
nebismieri qmedeba, romelic miznad isaxavs iZulebas, waqezebas an xelSewyobas mesame piris 
mimarT diskriminaciis gansaxorcieleblad. amave kanonis me-6 muxlis me-2 punqtis „g“ qvepun-
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qtis Tanaxmad, saxalxo damcveli amzadebs da Sesabamis dawesebulebas an pirs ugzavnis zogad 
winadadebebs diskriminaciis Tavidan acilebis da mis winaaRmdeg brZolis sakiTxebze. 

saxalxo damcveli aRniSnavs, rom mediasaSualebebiT gavrcelebuli reklama sazogadoeb-
is mniSvnelovani nawilis azrovnebis formirebas axdens, amasTan, gansakuTrebiT safrTxis 
Semcvelia da damangreveli efeqti SeiZleba iqonios bavSvebisa da axalgazrdebis azrovneb-
is Camoyalibebaze. Tu gaviTvaliswinebT, rom teqnologiuri ganviTarebis epoqaSi adamianTa 
umravlesoba, maT Soris bavSvebi, mniSvnelovnad arian damokidebulni mediasa da internetze, 
bunebrivia, ama Tu im reklamis, informaciis gavlenis qveS moqceva Seuqcevadi procesia. ma-
Sin, rodesac televizia da internetsivrce informaciis erT-erT mniSvnelovan wyaros war-
moadgens, reklamebis aqtiuri tiraJireba da sistematuri xasiaTi gadmocemul informacias 
gauazrebladac ki inaxavs mexsierebaSi. 

saxalxo damcvelma „tabulas“ zogadi winadadebiT sTxova promo videos youtube-dan aReba da 
momavalSi sakuTari saqmianobis Tanasworobis principiT warmarTva. 

`tabulam~ saxalxo damcvelis rekomendacia ar gaiziara.

PHR Tbilisis saqalaqo sasamarTlos winaaRmdeg

2016 wlis 25 ivliss PHR-ma mimarTa saxalxo damcvels Tbilisis saqalaqo sasamarTlos winaaRm-
deg. samuSao adgilze qalTa mimarT seqsualuri Seviwrovebisa da genderuli niSniT diskrimi-
naciis Sesaxeb Tbilisis saqalaqo sasamarTlo ar awarmoebs statistikas da gadawyvetilebebs 
gascems daStrixuli saxiT imgvarad, rom SeuZlebelia saqmeSi monawile mxareebis, mowmeebis, 
eqspertebis Tu mesame pirebis sqesis dadgena. 2016 wlis 30 ivniss organizaciam Tbilisis saqa-
laqo sasamarTlodan gamoiTxova 9 konkretuli identificirebuli saqmis ganxilvaSi monaw-
ile mxareebisa da sxva pirebis sqesis Sesaxeb informacia. aRniSnulis sapasuxod, 2016 wlis 5 
ivniss ganmcxadebels ecnoba, rom Tbilisis saqalaqo sasamarTloSi msgavsi saxis informaci-
is damuSaveba da statistikuri monacemebis aRricxva ar xorcieldeba.

PHR-is mosazrebiT, aRniSnuli praqtika Seicavs diskriminaciis niSnebs. kerZod, msgavsi 
midgoma Sedegobrivad auaresebs qalebis uflebriv mdgomareobas, vinaidan qalTa uflebebze 
momuSave mkvlevarebs ar eZlevaT SesaZlebloba, Seiswavlon da daakvirdnen marTlmsajuleb-
is genderulad mgrZnobiare sakiTxebs.

2016 wlis 9 dekembers saqarTvelos saxalxo damcvelma zogadi winadadebiT mimarTa saqarT-
velos iusticiis umaRles sabWos da Tbilisis saqalaqo sasamarTlos genderuli niSniT Sevi-
wroebasTan, seqsualur Seviwroebasa da diskriminaciasTan dakavSirebuli sxva saqmeebis Ses-
axeb statistikis warmoebis aucileblobis Taobaze. zogad winadadebaSi aRiniSna, rom sqesiT 
Tu sxva niSniT diversificirebul informaciaze xelmiuwvdomloba damoukidebel mkvle-
varebsa da arasamTavrobo organizaciebs uzRudavs SesaZleblobas, Seiswavlon diskrimi-
naciis saqmeebTan dakavSirebuli sasamarTlo praqtika. maT ki SeuZliaT, mniSvnelovani roli 
Seasrulon qalTa mimarT Zaladobisa da diskriminaciis sxvadasxva formebis winaaRmdeg 
brZolis procesSi. amdenad, aucilebelia, rom isini qveyanaSi diskriminaciasTan dakavSire-
buli saqmeebis Seswavlaze uflebamosili organoebisgan flobdnen realur informacias Ta-
nasworobis kuTxiT arsebuli mdgomareobis Sesaxeb.

diskriminaciasTan brZolis sxvadasxva gza arsebobs. antidiskriminaciuli kanonmdeblobis 
arseboba, TavisTavad, aris yvelaze efeqturi gza, rom moxdes diskriminaciis aRmofxvra sa-
zogadoebrivi cxovrebis sxvadasxva sferoSi. Tumca imisaTvis, rom saxelmwifom SeZlos qvey-
nis realobaze morgebuli politikis SemuSaveba, aucilebelia, gansazRvros diskriminaciis 
masStabi. es ukanaskneli ki SeuZlebeli iqneba diskriminaciis saqmeebis Seswavlaze uflebamo-
sil organoebSi diskriminaciasTan dakavSirebuli saqmeebis Sesaxeb statistikis ararsebobis 
SemTxvevaSi. marTalia, diskriminaciasTan dakavSirebul saqmeebze informaciis Segroveba da 
statistikis warmoeba marginalizebuli individebis identificirebis risks moicavs, Tumca, 
sasamarTlos SeuZlia, statistika awarmoos da sajaro informacia gasces imgvarad, rom ar 
gasajarovdes personaluri monacemebi, Tumca, identificirebadi darCes saqmeSi monawile 
yvela subieqtis sqesis, religiis, eTnikuri Tu erovnuli kuTvnilebis da yvela im maxasiaTeb-
lis Sesaxeb informacia, romelic gadamwyveti mniSvnelobisaa diskriminaciuli motivis das-
adgenad.
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WISG saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris winaaRmdeg2

2016 wlis aprilSi WISG-s samarTlebrivi daxmarebisTvis mimarTa saqarTvelos sisxlis samar-
Tlis kodeqsis 137-e (gaupatiureba) muxliT gaTvaliswinebuli danaSaulis Sedegad daza-
ralebulma qalma, romelic acxadebda, rom gaupatiurebis Sedegad igi daorsulda da or-
sulobis xelovnuri SewyvetisaTvis saWiro Tanxa naTesavebis daxmarebiT Seagrova. WISG-ma 
gamoiTxova informacia saqarTvelos Sromis, janmrTelobisa da socialuri dacvis saminis-
trodan saxelmwifo programebis farglebSi orsulobis xelovnuri Sewyvetis dafinansebis 
Sesaxeb. saministros mier mowodebuli informaciiT, janmrTelobis dacvis saxelmwifo pro-
gramebis farglebSi aseTi samedicino momsaxureba gaTvaliswinebuli ar aris. 

WISG-ma sTxova saxalxo damcvels, zogadi winadadebiT miemarTa saqarTvelos Sromis, janmr-
Telobisa da socialuri dacvis ministrisaTvis gaupatiurebis msxverpli qalebisaTvis abor-
tis saxelmwifo biujetiT dafinansebasTan dakavSirebiT.  

saqarTvelos saxalxo damcvelma 2017 wlis 2 oqtombers zogadi winadadebiT mimarTa saqa-
rTvelos Sromis, janmrTelobisa da socialuri dacvis saministros. saxalxo damcveli 
aRniSnavs, rom saxelmwifos, ra Tqma unda, ar aqvs valdebuleba, daafinansos an sxvagvarad 
xeli Seuwyos aborts, Tumca, rodesac saqme exeba sqesobrivi Zaladobis Sedegad damdgar 
orsulobas, saxelmwifom unda ganixilos msxverplis dafinansebis sakiTxi. saxalxo damcve-
li mouwodebs saqarTvelos Sromis, janmrTelobisa da socialuri dacvis saministros: 1) 
gaupatiurebis Sedegad damdgari orsulobis SemTxvevaSi, ganixilos saxelmwifos jandacvis 
programis farglebSi msxverplisTvis dafinansebis gamoyofis sakiTxi; 2) gaupatiurebis Se-
degad daorsulebuli qalisaTvis dafinansebis meqanizmis SemoRebis SemTxvevaSi, dafinanse-
bis Sesaxeb gadawyvetileba miiRos msxverplis socialuri da ekonomikuri mdgomareobis 
gaTvaliswinebiT; 3) gaupatiurebis Sedegad daorsulebuli qalis dafinansebis Sesaxeb gad-
awyvetilebis miRebisaTvis aucilebel winapirobas ar unda warmoadgendes sasamarTlos mier 
sisxlis samarTlis saqmeze gadawyvetileba da dRis wesrigSi dayenebisaTvis sakmarisi unda 
iyos gaupatiurebis saqmeze gamoZiebis dawyeba.

Tanasworobis ufleba daculia rogorc saqarTvelos kanonmdeblobiT, aseve saerTaSori-
so samarTlis instrumentebiT. amasTan, adamianis uflebaTa saerTaSoriso dokumentebiT 
aRiarebulia ufleba sqesobrivi da reproduqciuli janmrTelobis SesaZlo umaRles stan-
dartze. gaeros ekonomikuri, socialuri da kulturuli uflebebis paqtis (SemdgomSi paq-
ti) me-12 muxliT, saxelmwifoebi aRiareben adamianis uflebas fizikuri da fsiqikuri janmr-
Telobis umaRles SesaZlo standartebze. aRniSnuli muxliT gansazRvrul janmrTelobis 
uflebas ekonomikuri, socialuri da kulturuli uflebebis gaeros komiteti (SemdgomSi 
komiteti) ganmartavs, rogorc inkluziur uflebas, romelic moicavs ara mxolod droul da 
Sesabamis samedicino mzrunvelobas, aramed, aseve, xazs usvams janmrTelobisTvis gadamwyvet 
faqtorebs. amave muxlis me-2 punqtis „a“ qvepunqtiT ki, saxelmwifos aqvs mkvdradSobadobi-
sa da bavSvTa sikvdilianobis Semcirebisa da bavSvis jansaRi ganviTarebis uzrunvelyofis 
valdebuleba, rac gagebuli unda iyos imgvarad, rom saxelmwifos aqvs valdebuleba, miiRos 
zomebi sqesobrivi da reproduqciuli jandacvis servisebis gasaumjobeseblad. 

genderuli Tanasworobis sakiTxi pirdapir kavSirSia qalis, maT Soris, sqesobrivi da re-
produqciuli janmrTelobis uflebebTan. amdenad, qalTa uflebebi moicavs uflebas, rom 
diskriminaciuli mopyrobis gareSe akontrolon TavianT sqesobriv cxovrebasTan dakavSire-
buli sakiTxebi, sqesobrivi da reproduqciuli janmrTelobis CaTvliT. rogorc komitetma 
aRniSna, qalTa mimarT sistemuri diskriminaciisa da Zaladobis gamocdilebis gamo, aucile-
belia, rom genderuli Tanasworoba sqesobrivi da reproduqciuli janmrTelobis WrilSi yo-
velmxriv da farTod iyos gagebuli. sqesobrivi da reproduqciuli janmrTeloba Tavis TavSi 
moiazrebs orsulobis xelovnuri Sewyvetis sakiTxsac. aRniSnul servisze xelmisawvdomoba 
ki, qalis mier misi reproduqciuli janmrTelobis kontrolisaTvis mniSvnelovani aspeqtia. 
qalis janmrTelobidan gamomdinare moTxovnilebebi gansxvavdeba mamakacis saWiroebebi-
sgan, rogorc biologiuri, aseve socialuri faqtorebis gamo. genderi ukavSirdeba qalisa da 
mamakacis qcevebisa da gansazRvruli rolebis Sesaxeb kulturul Sexedulebebsa da aRqmas, 
romlebic emyareba mxolod sqess. swored msgavsi aRqmebi ayenebs qals araxelsayrel mdgo-
mareobaSi mTeli rigi uflebebiT sargeblobis dros. aRniSnuli maT ar aZlevs saSualebas, 

2 საქმე მომზადებულია National Endowment for Democracy (NED) https://www.ned.org  და  Astraea Lesbian Foundation For Justice 
(ASTRAEA) https://www.ned.org მიერ დაფინანსებული პროექტის ფარგლებში.
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moiqcnen ise, rogorc surT da miiRon damoukidebeli gadawyvetilebebi maTi mdgomareobis 
Sesabamisad. 

es faqti gansakuTrebul mniSvnelobas iZens seqsualuri da reproduqciuli janmrTelobis 
konteqstSi, vinaidan qalis mimarT diskriminacia mWidrod aris dakavSirebuli misi sqeso-
brivi da reproduqciuli rolebisa da funqciebis Sesaxeb im stereotipebsa da warmodgen-
ebTan, romlebic patriarqalur Sexedulebebs eyrdnoba. qalis mimarT sqesobrivi Zaladoba 
sqesis niSniT diskriminaciis erT-erTi yvelaze mZime gamovlinebaa. jandacvis msoflio or-
ganizaciis monacemebiT, msoflioSi yoveli 3 qalidan 1 (35%) xdeba fizikuri an/da sqesobrivi 
Zaladobis msxverpli partnioris an sxva piris mxridan. sqesobrivi Zaladoba moicavs aseve 
gaupatiurebas, romelic saqarTvelos sisxlis samarTlis kodeqsis 137-e muxliT dasjadi 
qmedebaa. aRsaniSnavia, rom gaupatiureba ar aris qmedeba, romelic ZaladobiT sruldeba. es 
danaSauli Rrma kvals tovebs msxverplis rogorc fizikur, aseve fsiqologiur mdgomare-
obaze. emociur stresTan erTad, Zaladobis faqti gavlenas axdens msxverplis mimarT gansaz-
Rvruli azris Camoyalibebasa da aRqmaze im sazogadoebaSi, sadac msxverpli cxovrobs. gaupa-
tiurebis msxverplis mimarT stigma biZgs aZlevs momavalSi diskriminaciul mopyrobasa da 
socialur gariyulobas. gansakuTrebiT mZimdeba viTareba, rodesac qalebi gaupatiurebis 
Sedegad orsuldebian, vinaidan isini, gaupatiurebis msxverplis statusTan erTad, damdgari 
orsulobis gamo damatebiT stigmatizacias ganicdian. 

abortis stigma, Tavis mxriv, damokidebulia msxverplis individualur maxasiaTeblebze, mag-
aliTad, rogoricaa religiuri Tu kulturuli Rirebulebebi da ekonomikuri statusi. iseT 
sazogadoebebSi, sadac gaupatiurebis gamo msxverplis dadanaSauleba da misi stigmatiza-
cia gansakuTrebiT aris fesvgadgmuli, gaupatiurebis Sedegad damdgari orsuloba qmnis 
winapirobas, rom msxverpli SesaZloa mudmivad iyos mis irgvliv arsebuli socialuri wnexis 
qveS da ganicados viqtimizacia. garda amisa, xSir SemTxvevaSi, sociumidan momdinare wnex-
ze metad, gaupatiurebis msxverpli itanjeba danaSaulis grZnobiT, naklebad scems sakuTar 
Tavs pativs da eweva TviTstigmatizacias. sqesobriv Zaladobas SeiZleba gangrZobiTi xasi-
aTis efeqti hqondes maSin, rodesac Zaladobis msxverpls saxelmwifo, pirdapir Tu iribad, 
aiZulebs, rom SeinarCunos gaupatiurebis Sedegad damdgari orsuloba. 

Sesabamisad, saxelmwifos ekisreba valdebuleba, SeimuSaos srulyofili, genderulad 
mgrZnobiare da aradiskriminaciuli sqesobrivi da reproduqciuli jandacvis politika _ 
orsulobis xelovnuri Sewyvetis servisi unda iyos xelmisawvdomi da xarisxiani, diskrim-
inaciis gareSe, im SemTxvevaSi, rodesac qali aris gaupatiurebis msxverpli. saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis ministris „orsulobis xelovnuri Sewyvetis 
ganxorcielebis wesebis damtkicebis Taobaze“ 2014 wlis 7 oqtombris #01/74/n brZanebis #5 
danarTis Tanaxmad, 12 kviraze meti xangrZlivobis orsulobis xelovnurad Sewyvetis aras-
amedicino Cveneba aris sasamarTlos mier dadgenili gaupatiurebis Sedegad damdgari or-
suloba. amdenad, gansaxilvel SemTxvevaSi, saxelmwifo saSualebas aZlevs qals, xeli mou-
wvdebodes gaupatiurebis Sedegad damdgari orsulobis xelovnurad Sewyvetis servisze, 
rac, erTi SexedviT, saerTaSoriso samarTliT aRiarebuli standartis Sesabamisad icavs 
mis uflebas reproduqciul janmrTelobaze. Tumca, saxelmwifos neitralurma poziciam 
gaupatiurebis Sedegad damdgari orsulobis xelovnur SewyvetasTan mimarTebiT SesaZloa 
arapirdapir moaxdinos qalze Zaladoba maSin, rodesac, qveyanaSi arsebuli socialuri da 
ekonomikuri fonis gaTvaliswinebiT, materialuri saWiroebis mqone gaupatiurebis msxver-
pls saxelmwifo ar aRmouCens saWiro finansur daxmarebas. Sesabamisad, zemoaRniSnulis gaT-
valiswinebiT, gaupatiurebis msxverpli qalisaTvis 12 kviramde/12 kviraze meti xangrZlivo-
bis orsulobaze nebadarTuli aborti formalur datvirTvas iZens. komitetis ganmartebiT, 
paqtis me-2 muxlis me-2 punqtiT garantirebuli diskriminaciis akrZalva niSnavs ara mxolod 
pirdapir diskriminacias, aramed aseve iribi diskriminaciis aRmofxvras, romelic SesaZloa 
saxelmwifos neitraluri praqtikiT iyos gamowveuli. komitetma araerTxel miuTiTa, rom 
saxelmwifom unda uzrunvelyos de facto Tanasworoba, rac miiRweva mxolod im SemTxvevaSi, 
rodesac moqmedi kanonmdebloba da praqtika aris, prima facie, genderulad neitraluri. sax-
elmwifos ekisreba valdebuleba, moxsnas yvela barieri, magaliTad, mSoblebis, meuRlis an 
sasamarTlos Tanxmobis moTxovna, rac sqesobrivi da reproduqciuli jandacvis, maT Soris, 
orsulobis xelovnuri Sewyvetis servisze xelmisawvdomobas aferxebs. saxalxo damcveli aR-
niSnavs, rom saxelmwifos, ra Tqma unda, ar aqvs valdebuleba, daafinansos an sxvagvarad xeli 
Seuwyos aborts, Tumca, rodesac saqme exeba sqesobrivi Zaladobis Sedegad damdgar orsulo-
bas, saxelmwifom unda ganixilos msxverplis dafinansebis sakiTxi. 
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saxalxo damcveli miiCnevs, rom gaupatiurebis msxverpli qalis abortis dafinansebis Ses-
axeb msjelobisas, sasamarTlos mier gamotanili kanonier ZalaSi Sesuli ganaCenis orsulo-
bis Sewyvetis winapirobad ganxilva SeiZleba gonivrulobas iyos moklebuli, vinaidan sisx-
lis samarTlis saqmeze piris dazaralebulad cnoba, savaraudo damnaSavis identificireba 
da sasamarTlos mier gadawyvetilebis miReba, xSir SemTxvevaSi, imdenad xangrZliv periods 
ukavSirdeba, rom SesaZloa gadaaWarbos abortis gakeTebisTvis dasaSveb vadas. aRniSnulis 
Sedegad, savaraudo msxverpli, finansuri resursebis ararsebobis gamo, SeiZleba, iZulebuli 
gaxdes gaagrZelos arasasurveli orsuloba, an sakuTari xarjebiT gaikeTos aborti. 

ekonomikuri siduxWiris pirobebSi, msxverplma SesaZloa ver moaxerxos sakuTari ZalebiT 
Tanxis Segroveba, rac aiZulebs mas, finansebi moiZios ojaxis da naTesavebis meSveobiT. aR-
niSnuli warmoSobs risks, rom, erTi mxriv, moxdes misi, rogorc gaupatiurebis msxverplis 
identificireba da damdgari orsulobis Sesaxeb informaciis gamJRavneba da, meore mxriv, misi 
stigmatizacia zemoaRniSnulis gamo. aRsaniSnavia, rom qalis mimarT Tanasworobis uflebis 
darRveva SeiZleba ukavSirdebodes, maT Soris, legalizebuli abortis procedurebs. maSinac 
ki, rodesac msgavsi servisi xelmisawvdomia, SesaZlebelia, ar arsebobdes iseTi samarTle-
brivi procedurebi, romlebic uzrunvelyofs qalis mier misTvis miniWebuli uflebebis 
srulyofil realizebas. 

saxalxo damcveli miiCnevs, rom aRniSnuli sakiTxi kompleqsuria da saWiroebs ara mxolod 
formalur samarTlebriv CarCoSi moqcevas, aramed adamianis uflebaTa perspeqtiviT ganxil-
vasa da, gaupatiurebisa da abortis mimarT patriarqalur sazogadoebaSi arsebuli socialu-
ri da kulturuli aspeqtebis fonze, qalis saWiroebaze morgebuli praqtikis Camoyalibebas. 
aRniSnulis gaTvaliswinebiT, aucilebelia, arsebobdes saxelmwifo programa, romelic qal-
Ta arsebiTi Tanasworobis garanti iqneba.

am momentisaTvis ucnobia saministros reagireba saxalxo damcvelis rekomendaciasTan daka-
vSirebiT. 

laSa CalaZe, givi kapanaZe da marika Todua saqarTvelos parlamentisa da saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis ministris winaaRmdeg (saqme momzadebulia 
EMC-s mier) 

saqme Seexeba Sromis kodeqsisa da masTan dakavSirebuli normebis3  safuZvelze, biologiuri 
mamebisaTvis bavSvis movlis gamo Svebulebis da misi kanonmdeblobiT gaTvaliswinebuli naw-
ilis anazRaurebis uflebis ararsebobis konstituciurobas. relevanturi kanonmdeblobis 
analizi da sasamarTlo praqtika cxadyofs, rom Svebulebis uflebis mqone dasaqmebulSi moi-
azreba mxolod qali, Sesabamisad, dasaxelebuli Svebulebis uflebiT ver sargeblobs bavSvis 
biologiuri mama. 

EMC davobs saqarTvelos konstituciis me-14 muxlis (Tanasworobis ufleba), 30-e muxlis 
1-li da me-4 punqtebis (Sromis ufleba) da 36-e muxlis 1-li da me-2 punqtebis (ojaxis keTil-
dReobisa da meuRleTa Tanasworobis ufleba) darRvevis gamo. mosarCelis azriT, regulire-
ba diskriminaciulia biologiuri mamebis mimarT, erTi mxriv, dedebTan da, meore mxriv, mS-
vilebel mamebTan SedarebiT, romlebsac, Sromis kodeqsSi arsebuli specialuri Canaweris 
safuZvelze, axalSobilis Svilad ayvanis SemTxvevaSi, agreTve SeuZliaT daubrkoleblad is-
argeblon bavSvis movlis gamo Svebulebisa da misi anazRaurebis uflebiT. amasTan, mosarCele 
miiCnevs, rom, qalis Tanasworobis uflebasTan, aseve, ojaxSi Tanasworuflebianobis dacvis 
garantiebTan winaaRmdegobaSi, saxelmwifo gaumarTleblad mxolod erT-erT mSobels ani-
Webs bavSvis movlis pasuxismgeblobas da zRudavs mSoblebis SesaZleblobas, sakuTari Se-
TanxmebiTa da survilis Sesabamisad gaiziaron es pasuxismgebloba. Tanasworuflebianobis 
garda, bavSvis movlis gamo Svebulebisa da misi anazRaurebis uflebis SezRudva kacebisTvis 
iwvevs maTi Sromis uflebis SezRudvasac. 

am dromde saqmis arsebiTad gansaxilvelad miRebis sakiTxi ar gadawyvetila. saqmes sakon-
stitucio sasamarTlos plenumi ganixilavs. 

3 საქართველოს ორგანული კანონის „საქართველოს შრომის კოდექსის“ 27-ე მუხლის პირველი პუნქტი. 28-ე, 29-ე მუხლები, 
საქართველოს შრომის, ჯანმრთელობისა და სოციალური დაცვის მინისტრის 2006 წლის 25 აგვისტოს №231/ნ ბრძანების N1 
დანართის მე-6 მუხლის პირველი წინადადება, მე-10 მუხლის მე-6 პუნქტი; „დროებითი შრომისუუნარობის ექსპერტიზის 
ჩატარების და საავადმყოფო ფურცლის გაცემის წესის შესახებ“ საქართველოს შრომის, ჯანმრთელობისა და სოციალური დაცვის 
მინისტრის 2007 წლის 25 სექტემბრის №281/ნ ბრძანების N1 დანართის მე-6 მუხლის მე-6 პუნქტი.
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PHR swrafi kvebis obieqt Wendy’s-is winaaRmdeg

2017 wlis 9 ianvars organizaciam gancxadebiT mimarTa saxalxo damcvels erT-erTi swrafi 
kvebis obieqtis _ Wendy’s-is winaaRmdeg. Wendy’s-is obieqtis saburTalos filialSi (cincaZis 
quCaze), meore sarTulze ganTavsebuli sapirfareSoebis niSnebi, iseve, rogorc SigniT arse-
buli infrastruqtura, uTanasworo mdgomareobaSi ayenebs  sxvadasxva sqesis warmomadgenel 
pirebs, romlebic bavSvebTan erTad arian dawesebulebaSi da gadawyveten sapirfareSos mox-
marebas. kerZod, niSnebi Seicavs diskriminaciul gzavnilebs. aRniSnul filialSi ganTavsebu-
lia sami sapirfareSo: kacebisTvis, qalebisTvis da SSm pirebisTvis. Tumca, am samidan mxolod 
qalebis sapirfareSos axlavs bavSvis/arasrulwlovnis niSani. damoukidebeli da miukerZo-
ebeli piris aRqmaSi es calsaxad mianiSnebs, rom bavSvis Sesvla dasaSvebia mxolod qalebis 
sapirfareSoSi. 

PHR-is mosazrebiT, aRniSnuli niSnebi warmoadgens sazogadoebaSi gavrcelebuli stereoti-
pebis gaxmovanebas imis Taobaze, rom bavSvebis movla swored qalebis, da ara _ kacebis, saqmea. 
aRniSnuli niSani faqtobrivad uzRudavs mcirewlovan bavSvTan erTad myof kacs/mamas Ses-
aZleblobas, Seiyvanos bavSvi sapirfareSoSi, rodesac es ukanaskneli amas damoukideblad 
ver axerxebs. maSasadame, rig SemTxvevaSi, aseve gamoricxavs mamebis mxridan kanonmdeblobiT 
gansazRvruli mSoblis uflebis ganxorcielebas, xolo bavSvebs xels uSlis maTi uflebis 
realizebaSi _ orive mSoblisgan miiRon Tanabari zrunva aRzrdis procesSi. bavSvebis mier 
fiziologiuri moTxovnilebebis aRniSnuli mizeziT, iseve rogorc sxva mizeziT, Sekavebam, 
SesaZloa gamoiwvios tkivilis gancda da arasaTanado mopyroba. 

2017 wlis noemberSi organizacias saxalxo damcvelis mxridan ecnoba, rom Wendy’s mzadaa, 
gaiTvaliswinos saxalxo damcvelis rekomendacia da, sqesTa Soris savaraudo uTanasworobis 
aRmofxvris mizniT, obieqtebSi arsebul yvela sapirfareSoze ganaTavsos bavSvTan dakavSire-
buli niSani. aRniSnuli niSani ganTavsdeba rogorc mamakacebis, aseve qalebisa da SezRuduli 
SesaZleblobis mqone pirebisTvis gankuTvnil sapirfareSoebze. 

saxalxo damcveli agrZelebs gancxadebis ganxilvas. 

`safari~ saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris winaaRm-
deg 

2017 wlis 27 noembers saxalxo damcvels gancxadebiT mimarTa `safarma~. momCivani miuTiTebs, 
rom samedicino dawesebulebebis mier misgan qalis saSvilosnos milis gadaketvisaTvis qm-
ris werilobiTi Tanxmobis wardgena warmoadgens diskriminacias. saCivars Tan erTvis situ-
aciuri testis farglebSi moqalaqe n.x-s mier quTaisis intervenciul klinikaSi gakeTebuli 
audioCanaweri, romliTac irkveva, rom ginekologi n.x-s saSvilosnos milis gadaketvisTvis 
qmris werilobiT Tanxmobas sTxovs. 

qalebi, am  araTanaswori mopyrobis Sedegad, araxelsayrel mdgomareobaSi arian, vinaidan, 
maT ar aqvT SesaZlebloba, damoukideblad, meuRlis Tanxmobis gareSe Caitaron procedura, 
romelic maT sxeuls exeba. amgvari praqtika qalebs ayenebs kacze damokidebul mdgomareo-
baSi, kacis Tanxmobis gareSe  qalis gadawyvetilebas mniSvneloba ar eniWeba. gansakuTrebiT 
damamcirebelia kacis Tanxmobis moTxovna im SemTxvevaSi, rodesac aseTi Tanxmoba qalis sxe-
ulze samedicino operaciis Casatareblad aris saWiro. aRniSnuli praqtika amZafrebs im ste-
reotipebs da Sexedulebebs, rom sazogadoebaSi gadawyvetilebis mimRebi aris kaci.

`safari~ saxalxo damcvelisgan iTxovs zogadi winadadebis gamocemas, romliTac qmris Tanx-
mobis moTxovna CaiTvleba diskriminaciis xelSemwyobad. aseve, am zogadi winadadebiT saqa-
rTvelos Sromis, janmrTelobisa da socialuri dacvis saministros eTxoveba specialuri 
saxelmZRvanelo principebis momzadeba qalebis saSvilosnos milebis gadaketvis procedur-
asTan dakavSirebiT. es principebi xazgasmiT akrZalavs samedicino dawesebulebebis mxridan 
aRniSnul proceduraze qmris Tanxmobis moTxovnas.  

n.S. Sps „ai ki develofment jorjias“ winaaRmdeg (saqme momzadebulia saias mier) 

saxalxo damcvelis 2017 wlis 2 oqtombris rekomendaciiT dadginda, rom damsaqmebelma Sps „ai 
ki develofment jorjiam“  n.S-s mimarT ganaxorciela pirdapiri diskriminacia orsulobis 
niSniT. ufro konkretulad, 2016 wels, rodesac mosarCeles mouwia, esargebla orsulobis, 
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mSobiarobis da bavSvis movlis gamo SvebulebiT, damsaqmebelma ganumarta, rom ar ekuTvnoda 
mSobiarobis Semdeg erTjeradi saxelmwifo daxmareba. damsaqmeblis davalebiT, mosarCeles 
unda moeZebna Tavisi Semcvleli, romelic dasaqmebulis SvebulebaSi yofnis periodSi mis 
movaleobas Seasrulebda. n.S-m moZebna Tavisi Semcvleli. 2017 wlis 3 Tebervals Svebulebidan 
dabrunebul n.S-s misma Semcvlelma da menejerma acnobes, rom is aRar iyo dasaqmebuli.

saxalxo damcvelis mier diskriminaciis dadgenis Semdgom, n.S-m sarCeliT mimarTa Tbilisis 
saqalaqo sasamarTlos damsaqmeblis winaaRmdeg. n.S. davobs, rom saqarTvelos samoqalaqo 
saproceso kodeqsis 3632-e muxlis me-2 nawilis danawesi _ „rac pirma gaigo an unda gaego im 
garemoebis Sesaxeb, romelic mas diskriminaciulad miaCnia“ _ unda ganimartos imgvarad, rom 
msxverplis mimarT diskriminaciis faqtis dadgena CaiTvalos piris mier diskriminaciuli 
mopyrobis garemoebis gagebad da swored am momentidan aiTvalos xandazmulobis samTviani 
vada. swored aRniSnuli midgoma uzrunvelyofs saxalxo damcvelis institutis efeqturobas 
da diskriminaciis msxverplTa uflebebis dacvas kanonmdeblis nebis Sesabamisad. aqedan ga-
momdinare, n.S. davobs, rom damsaqmebels ar hqonda misi samsaxuridan gaTavisuflebis ufle-
ba, rom es iyo diskriminacia orsulobis niSniT da iTxovs samsaxuridan gaTavisuflebis 
brZanebis baTilad cnobas (romelic am dromde ar Cahbarebia), samuSao adgilze aRdgenas, iZu-
lebiTi ganacdurisa da moraluri zianis anazRaurebas.

e.g. `fsiqikuri janmrTelobisa da narkomaniis prevenciis centris“ winaaRmdeg (saqme 
momzadebulia saias mier)

2017 wlis 28 dekembers saxalxo damcvels gancxadebiT mimarTa wamaldamokidebulma qalma 
e.g-m. momCivani 2011 wlidan CarTulia `global fondis“ metadonis programaSi. igi 2011 wl-
idan momsaxurebas iRebda „fsiqikuri janmrTelobis da narkomaniis prevenciis centrSi~. e.g. 
2016 wlidan gadavida klinika `urantSi.“ am klinikaSi gadasvlis mizezi gaxda is faqti, rom 
`fsiqikuri janmrTelobisa da narkomaniis prevenciis centrSi~ igi eqvemdebareboda ara-
pirdapir diskriminacias da Seviwroebas. kerZod, oTaxSi, sadac eqimi pacients uwers dozas, 
damontaJebulia monitori, sadac Cans, Tu rogor Sedis pacienti tualetSi Sardis Casaba-
reblad. nebismier adamians, maT Soris pacientebs, romlebic Sedian eqimis oTaxSi, SeuZli-
aT dainaxon monitorze aRniSnuli procesi, riTac irRveva pacientis privatuli sivrce da 
konfidencialuroba. vinaidan gamosaxuleba warmoadgens personalur monacems, aRniSnuli 
kadrebi ar unda iyos xelmisawvdomi samedicino personalis garda sxva pirebisTvis.

e.g-s gancxadebiT, eqimebis oTaxSi Sesuli nebismieri pirisTvis xelmisawvdomia sxva pacien-
tebis samedicino dokumentacia da maTSi dafiqsirebuli informacia. eqimis oTaxSi Sesul 
nebismier pirs Tavisuflad SeuZlia, sxva pacientis dokumentebi aiRos, maTSi Caixedos da 
miiRos garkveuli informacia (maT Soris pacientis saxeli da gvari, metadonis doza da a.S.). 
pacientebis TqmiT, es xdeba imitom, rom eqimebis oTaxSi erTad yria yvela pacientis sabuTi 
da isini ar aris Senaxuli calke gamoyofil adgilas. Sesabamisad, yvelas, vinc oTaxSi Seva, 
SeuZlia, naxos, CarTulia Tu ara esa Tu is pacienti metadonis programaSi da ra doziT iRebs 
metadons.

`pacientis uflebebis Sesaxeb~ saqarTvelos kanonis me-5 TaviT mowesrigebulia adamianis 
piradi cxovrebis konfidencialurobisa da xelSeuxeblobis ufleba. am Tavis 27-e muxlis 
Tanaxmad: `samedicino momsaxurebis gamwevi valdebulia, daicvas pacientis Sesaxeb mis xelT 
arsebuli informaciis konfidencialuroba rogorc pacientis sicocxleSi, ise misi sikvdi-
lis Semdeg.“ imave kanonis 28-e muxli Seicavs safuZvlebis CamonaTvals, rodesac samedicino 
momsaxurebis gamwevis mier konfidencialuri informaciis gamJRavneba dasaSvebia. zemoT aR-
niSnuli arcerTi SemTxveva ar eqceva mocemul CamonaTvalSi. informacia pacientze warmoad-
gens konfidencialur informacias. rodesac pacientis konfidencialuri informacia mJRavn-
deba samedicino personalis daudevrobis gamo, konkretulad ki maTi umoqmedobiT _ ganaT-
avson mocemuli dokumentebi dacul adgilas, irRveva zemoxsenebuli kanoniT garantirebu-
li pacientis konfidencialurobis ufleba. saqarTvelos axalgazrda iuristTa asociaciam 
aRniSnul sakiTxTan dakavSirebiT ukve mimarTa personalur monacemTa dacvis inspeqtoris 
aparats da moiTxova metadonis programis ganmaxorcielebeli yvela dawesebulebis Semowme-
ba, vinaidan, beneficiarTa Cvenebebze dayrdnobiT, arsebobs safuZvliani varaudi, rom meta-
donis mimwodebel yvela dawesebulebas aqvs problema personaluri monacemebis dacvis mi-
marTulebiT. 
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zemoxsenebuli praqtika aris diskriminaciis wamaxalisebeli wamaldamokidebuli pirebis mi-
marT, vinaidan sxva pacientebi (romlebic mkurnaloben sxva dawesebulebebSi janmrTelobis 
sxva problemebis gamo) ar dganan personaluri monacemebis gamJRavnebisa da, gansakuTrebiT, 
Semdgomi stigmatizaciis da kriminalizaciis safrTxis winaSe.

garda zemoaRniSnuli problemisa, e.g. (msgavsad sxva wamaldamokidebuli qalebisa), `fsiqi-
kuri janmrTelobisa da narkomaniis prevenciis centris~ qavTaraZis filialSi mkurnalo-
bisas, xdeboda arapirdapiri diskriminaciis msxverpli. kerZod, wamlis misaRebad klinikaSi 
misul qalebs da kacebs erT rigSi uwevT dgoma. qavTaraZis filialSi, iseve, rogorc servi-
sis mimwodebel sxva klinikebSi, ar aris calke Sesasvleli qalebisaTvis. narkotikebis momx-
marebeli kacebi narkodamokidebuli qalebis mimarT agresiulebi arian da xSirad ismis maTi 
mxridan damamcirebeli, Seuracxmyofeli gancxadebebi. agresiis mizezia wamaldamokidebul 
qalebTan dakavSirebiT sazogadoebaSi arsebuli gansakuTrebuli stigma. miiCneva, rom wamal-
damokidebuli qalebi saTanadod ver asruleben sakuTar genderul rols, ar arian samagal-
iTo dedebi, Svilebi, debi an meuRleebi. maT mimarT moqmedebs ormagi standarti kacebisgan 
gansxvavebiT, romelTa SemTxvevaSic narkotikis moxmareba naklebad stigmatizebulia. wamal-
damokidebuli qalebisadmi  diskriminaciuli damokidebuleba SeiniSneba ara mxolod im pire-
bisgan, romlebic ar moixmaren narkotikebs, aramed narkotikebis momxmarebeli mamakacebi-
sganac. maT TvalSi narkotikis moxmareba mamakacisTvis misaRebi qcevaa, xolo qali, romelic 
narkotiks moixmars, Rirebulebas kargavs, radgan ar emorCileba sazogadoebaSi damkvidre-
buli genderuli qcevis normebs. Sedegad, wamaldamokidebul qalebs uwevT cxovreba ormagi 
stigmatizaciisa da Cagvris pirobebSi _ rogorc maTi sqesis, ise wamaldamokidebulebis gamo.

metadonis programaSi CarTuli qalebis nawili, kacebis mxridan ganxorcielebuli Seviwroe-
bisa da, aseve, im faqtis gamo, rom qavTaraZis filialSi SesaZlebelia gamJRavndes maTi per-
sonaluri monacemebi (saxeli, gvari, medikamentis doza) da narkodamokidebulebis faqti, 
xSir SemTxvevaSi, uars ambobs mkurnalobaze da programas eTiSebian, rac negatiurad aisaxeba 
maT janmrTelobaze. 

garda mamakacebis mxridan sityvieri Seuracxyofisa, rac metadonis programaSi CarTuli qa-
lebisTvis yoveldRiurobas warmoadgens, e.g-s qavTaraZis filialSi metadonis rigSi dgomis 
dros mamakacma fizikuri Seuracxyofac miayena, SemTxveva moxda klinika `urantSi~ e.g-s ga-
dasvlamde, 2016 wels. mamakacma (misi vinaoba ucnobia), romelic elodeboda sakuTari wamlis 
dozas, ver aitana is faqti, rom narkomomxmarebelma qalma gabeda rigis darRveva da mas yuri 
iseTi siZlieriT auwia, rom e.g-s sisxli wamouvida. mamakacma gaafrTxila is, rom dalodebo-
da, sanam yvela ar miiRebda medikaments da yvelaze bolos misuliyo wamlis asaRebad. dacvis-
gan am faqts aranairi reagireba ar mohyolia.

SemdgomSi klinikis warmomadgenlebma e.g-s SesTavazes, Tu misi survili iqneboda, moZalades 
sxva filialSi gadaiyvandnen, Tumca, man uari ganacxada, radgan ar undoda misi mizeziT momx-
dariyo mamakacis sxvagan gadayvana. igi SiSobda, rom SesaZloa amas kidev ufro didi agresia 
warmoeSva misi misamarTiT sxva beneficiari mamakacebis mxridan, Tanac erTi mamakacis garide-
ba qavTaraZis filialidan ar Secvlida arsebul situacias.  

e.g. da sxva beneficiari qalebi administracias sTxovdnen, uzrunveleyoT sxva Semosasvle-
li qalebisTvis, riTac mogvardeboda rigis problema _ qalebs da mamakacebs aRar mouwevdaT 
erT rigSi dgoma. aseve, finansuri resursis dazogvis mizniT, saubari iyo ganrigis SemoRe-
baze (pirobiTad, 10.00-dan 14.00 saaTamde mxolod qalebs evloT klinikaSi wamlis misaRebad, 
mamakacebi ki sxva dros misuliyvnen), magram klinikis warmomadgenlebma amazec uari ganacxa-
des. klinikaSi e.g-s ganucxades, rom ar aqvT personalis damatebis saxsrebi, raTa rigis prob-
lemebi mowesrigdes. amis Semdeg, 2016 wlis 3 marts, e.g. gadavida kerZo klinika `urantSi.“  

`diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis pirveli muxlis 
Tanaxmad, am kanonis mizania diskriminaciis yvela formis aRmofxvra da nebismieri fizikuri 
da iuridiuli pirisaTvis saqarTvelos kanonmdeblobiT dadgenili uflebebiT Tanasworad 
sargeblobis uzrunvelyofa sqesis miuxedavad. diskriminaciaa ara mxolod analogiur situ-
aciaSi myofi pirebisadmi gansxvavebuli mopyroba, aramed erTi da igive mopyroba gansxvave-
bul situaciaSi myof pirTa mimarT. 

`diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqarTvelos kanonis meore muxlis mesa-
me punqtis Tanaxmad, iribi diskriminacia aris iseTi mdgomareoba, rodesac formiT neitra-
luri da arsiT diskriminaciuli debuleba, kriteriumi an praqtika pirs am kanonis pirveli 
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muxliT gaTvaliswinebuli romelime niSnis gamo araxelsayrel mdgomareobaSi ayenebs analo-
giur pirobebSi myof sxva pirebTan SedarebiT, an Tanabar mdgomareobaSi ayenebs arsebiTad 
uTanasworo pirobebSi myof pirebs, garda iseTi SemTxvevisa, rodesac amgvari mdgomareoba 
emsaxureba sazogadoebrivi wesrigisa da zneobis dasacavad kanoniT gansazRvrul mizans, aqvs 
obieqturi da gonivruli gamarTleba da aucilebelia demokratiul sazogadoebaSi, xolo ga-
moyenebuli saSualebebi Tanazomieria aseTi miznis misaRwevad.

arapirdapir diskriminacias adgili aqvs maSin, rodesac garkveuli praqtika, moqmedi norma, 
moTxovna an piroba, erTi SexedviT, neitraluri Cans, magram misi Sedegi negatiur zegavle-
nas axdens konkretul jgufze. arapirdapiri diskriminaciis saqmeebSi diskriminacia dginde-
ba im faqtze dayrdnobiT, rom yvelas mimarT gamoyenebuli iyos erTi da igive wesi Sesabam-
is gansxvavebaTa gaTvaliswinebis gareSe. mocemul SemTxvevaSi, wamaldamokidebuli qalebi 
warmoadgenen ufro mowyvlad jgufs, vidre wamaldamokidebuli mamakacebi. rogorc zemoT 
aRiniSna, isini ganicdian ormag stigmas TavianTi sqesis da wamaldamokidebulebis gamo _ erTi 
mxriv, sazogadoebis im wevrebisgan, romlebic narkotiks ar moixmaren da, meore mxriv, wamal-
damokidebuli mamakacebisgan. wamaldamokidebulebis mkurnalobis servisebis miRebis pro-
cesSi isini ganicdian interseqciur (jvaredin) diskriminacias TavianTi sqesis da narkotikis 
moxmarebis safuZvelze.

saqme amJamad saxalxo damcvelis mier ganxilvis procesSia. 

1.5. seqsualuri orientacia da genderuli identoba

saqarTvelos sakonstitucio sasamarTlom ganmarta, rom konstituciis me-14 muxliT adami-
ani daculia diskriminaciuli mopyrobisgan seqsualuri orientaciis niSniT. „diskriminaci-
is yvela formis aRmofxvris Sesaxeb” saqarTvelos kanonis pirveli da meore muxli krZalavs 
iseT mopyrobas, romelic pirs, saqarTvelos kanonmdeblobiT dadgenili uflebebiT sarge-
blobisas, raime niSniT, maT Soris seqsualuri orientaciis gamo, araxelsayrel mdgomareo-
baSi ayenebs. Tu aseTi mopyroba ar emsaxureba kanoniT gansazRvrul mizans, ar aqvs obieqturi 
da gonivruli gamarTleba da ar aris aucilebeli demokratiul sazogadoebaSi, xolo gamoy-
enebuli saSualeba ar aris Tanazomieri legitimuri miznis misaRwevad, adgili aqvs diskrim-
inacias. 

amave muxlis me-6 punqti adgens, rom diskriminacia SeiZleba arsebobdes imis miuxedavad, pirs 
realurad axasiaTebs Tu ara am kanonis pirveli muxliT gaTvaliswinebuli niSani.

nino maCaiZe karaoke baris winaaRmdeg (saqme momzadebulia WISG-is mier)4 

lesboseli qali Tamar maCaiZe (saxeli da gvari mogonilia piris identificirebis Tavidan ac-
ilebis mizniT) xSirad sargeblobda q. TbilisSi mdebare sami karaoke baris servisiT, romleb-
sac erTi administracia da usafrTxoebis personali hyavs. 2017 wlis 31 ianvars igi Cveule-
briv ewvia erT-erT karaoke bars, magram dacvis TanamSromelma ganucxada, rom e.w. `Sav siaSi~ 
moxvda dawesebulebis administraciis moTxovniT da baris servisiT sargebloba ekrZaleba. 
2017 wlis 15 marts igi ewvia sxva karaoke bars, sadac dacvis TanamSromelma igive ganucxada 
da daamata, rom igi „gaSavebulia“ mesame dawesebulebaSic. Tamari dainteresda, Tu ra gaxda 
e.w. `Sav siaSi~ misi moxvedris mizezi, magram amaze pasuxi verc dacvis TanamSromlisgan da 
verc administraciisgan ver miiRo. Tamars miaCnia, rom administraciam Seityo misi seqsual-
uri orientaciis Sesaxeb da swored es daedo safuZvlad misTvis zemoaRniSnuli dawesebule-
bebis servisiT sargeblobis akrZalvas. Tamarma ramdenjerme scada dawesebulebis adminis-
traciasTan dakavSireba, magram mxolod dacvis TanamSromlebTan komunikacia SeZlo. dacvis 
erT-erTma TanamSromelma masTan saubarSi aRniSna, rom e.w. „Sav siaSi“ misi moxvedra ganapiro-
ba im faqtma, rom igi „gogoebs eCaliCeba“.

diskriminaciis faqtis dasadastureblad mosarCeles gaaCnia karaoke barebis dacvis TanamS-
romlebTan saubris audioCanaweri, romelic informirebuli Tanxmobis Sedegad aris mopove-
buli. mosarCele iTxovs diskriminaciuli qmedebis aRmofxvras, kerZod, karaoke baris momsax-
urebis miRebas. mosarCele TiToeuli mopasuxe mxarisgan aseve iTxovs 1000 laris odenobis 

4 საქმე მომზადებულია National Endowment for Democracy (NED) https://www.ned.org  და  Astraea Lesbian Foundation For Justice 
(ASTRAEA) https://www.ned.org მიერ დაფინანსებული პროექტის ფარგლებში.
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moraluri zianis anazRaurebas. am saqmeze Tbilisis saqalaqo sasamarTlos gadawyvetileba 
jer ar miuRia. 

naTia endelaZe taqsis kompania `Maxim“-is winaaRmdeg (saqme momzadebulia WISG-is mier)5 

2016 wlis 3 noembers transgenderma qalma naTia endelaZem (saxeli da gvari mogonilia piris 
identificirebis Tavidan acilebis mizniT) saxalxo damcvels mimarTa. 2016 wlis 7 seqtembers 
Tavis sam megobarTan erTad q. TbilisSi gamoiZaxa erT-erTi kompaniis taqsi. gamoZaxebis adg-
ilze taqsis misvlis momentSi naTia da misi megobrebi, romlebic aseve transgenderi qalebi 
arian, Semosilebi iyvnen qalis tansacmliT, qusliani fexsacmliT da hqondaT makiaJi. naTia 
miuTiTebs, rom, rodesac megobrebTan erTad avtomobils miuaxlovda da kari gaaRo, mZRolma 
dauyvira: „fu, Tqve pidarastebo, manqanaSi ar CagsvamT“, ris Semdegac manqana swrafad daZra 
da wavida. naTia endelaZem dauyovnebliv dareka telefonis imave nomerze, romliTac taq-
si gamoiZaxa da momxdaris Sesaxeb Seatyobina. naTias kompaniaSi ganucxades, rom werilobiT 
miemarTa da saCivars ganixilavdnen, Tumca, misTvis alternatiuli avtomobili ar SeuTava-
zebiaT. 

naTia endelaZe miiCnevda, rom misTvis taqsis momsaxurebaze uari ganpirobebuli iyo mZRolis 
homofobiuri winaswarganwyobiT da mas ar gaaCnda kanonieri safuZveli. momCivnis azriT, is 
gaxda diskriminaciis msxverpli genderuli identobisa da gamoxatvis niSniT.

2017 wlis 31 maiss saqarTvelos saxalxo damcvelma taqsis mZRol g.g-sa da taqsis kompania 
`Maxim~-s (Sps „teqnokomi“) genderuli identobis niSniT pirdapiri diskriminaciis dadgenis 
Sesaxeb rekomendaciiT mimarTa. rekomendaciaSi aRniSnulia: 

ganmcxadebeli aris transgenderi qali. 2016 wlis 7 seqtembers man Tavis sam megobarTan er-
Tad q. TbilisSi, barnovis quCaze, gamoiZaxa kompania „Maxim“-is taqsi. n-m ramdenime wuTSi 
miiRo Setyobineba: „21:26 wuTze, TqvenTan mova g. Savi honda ***. mgzavrobis fasia 3,50 lari.“ 
n-s gamoZaxeba daregistrirda nomriT 5904467. rodesac taqsi gamoZaxebis adgilze mivida, 
ganmcxadebeli da misi megobrebi, romlebic aseve transgenderi qalebi arian, Semosilebi iyv-
nen qalis tansacmliT, qusliani fexsacmliT da hqondaT makiaJi. ganmcxadebeli miuTiTebs, 
rom, rodesac megobrebTan erTad avtomobils miuaxlovda da kari gaaRo, mZRolma dauyvira: 
„fu, Tqve pidarastebo, manqanaSi ar CagsvamT“, ris Semdegac manqana swrafad daZra da wavida.

ganmcxadebelma dauyovnebliv dareka telefonis imave nomerze, romliTac taqsi gamoiZaxa da 
momxdaris Sesaxeb Seatyobina. „Maxim“-Si ganucxades, rom kompaniisaTvis werilobiT miemarTa 
da mis saCivars ganixilavdnen. Sps „teqnokomis“ mier 2016 wlis 14 noembers saxalxo damcvel-
isTvis miwodebuli informaciis Tanaxmad, mZRolis ganmartebiT, mgzavrebis raodenoba aRe-
mateboda satransporto saSualebis teqnikuri maxasiaTebliT gaTvaliswinebul raodenobas, 
ris gamoc, man uari ganucxada ganmcxadebels momsaxurebis gawevaze.

amasTan, Sps „teqnokomma“ miuTiTa, rom kompanias ar hyavs sakuTari avtomobilebi da mZRole-
bi. kompania aris operatori, romelic mZRolebs gadascems SekveTas da Tavad, damoukideb-
lad, SemkveTs mgzavrebis gadayvanisa da bargis gadazidvis momsaxurebas ar uwevs. 2016 wlis 
13 dekembers saxalxo damcvelis aparatis Tanasworobis departamentis warmomadgeneli es-
aubra taqsis mZRol g.g-s. misi ganmartebiT, 2016 wlis 7 seqtembers miiRo SekveTa da mgza-
vrebis asayvanad mivida gamoZaxebis misamarTze. misi TqmiT, zogadad, or mgzavrze mets ar 
aZlevs ukana savarZelze dajdomis uflebas, vinaidan aman SeiZleba manqanis nawili daazianos. 
g-m aRniSna, rom misTvis mniSvneloba ar aqvs, mgzavri transgenderia Tu _ ara, im SemTxvevaSi, 
gadamwyveti iyo mgzavrTa raodenoba. rogorc igi aRniSnavs, momsaxurebis gawevaze uari gan-
mcxadeblisaTvis ar ganumartavs, vinaidan ar hqonda saSualeba, rom im konkretul adgilas 
manqana gaeCerebina da ganmcxadebels dalaparakeboda. 

g.g-s miTiTebiT, is gawevrianebulia „Maxim“-Si, Tumca raime saxis pasuxismgebloba kompani-
is mimarT ar aqvs da samuSaod sakuTari survilis mixedviT midis. ganmcxadeblis mier taqsis 
momsaxurebaze uaris Setyobinebis Semdeg, „Maxim“-s naTiasTvis alternatiuli avtomobili 
ar SeuTavazebia.

Tanasworobis ufleba daculia rogorc saqarTvelos kanonmdeblobiT, aseve saerTaSoriso 

5 საქმე მომზადებულია National Endowment for Democracy (NED) https://www.ned.org  და  Astraea Lesbian Foundation For Justice 
(ASTRAEA) https://www.ned.org მიერ დაფინანსებული პროექტის ფარგლებში.
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samarTlis instrumentebiT. saqarTvelos konstituciis me-14 muxli warmoadgens Tanasworo-
bis universalur norma-princips, romelic gulisxmobs adamianebis samarTlebrivi dacvis 
Tanabari pirobebis garantirebas. aRniSnuli principi warmoadgens demokratiuli da sa-
marTlebrivi saxelmwifos rogorc safuZvels, ise mizans. „diskriminaciis yvela formis aR-
mofxvris Sesaxeb“ saqarTvelos kanonis pirveli muxlis Tanaxmad, am kanonis mizania diskrim-
inaciis yvela formis aRmofxvra da nebismieri fizikuri da iuridiuli pirisaTvis saqarT-
velos kanonmdeblobiT dadgenili uflebebiT Tanasworad sargeblobis uzrunvelyofa. amave 
kanonis me-2 muxlis me-2 punqtis mixedviT, pirdapiri diskriminacia aris iseTi mopyroba an 
pirobebis Seqmna, romelic pirs, saqarTvelos kanonmdeblobiT dadgenili uflebebiT sarge-
blobisas, am kanonis pirveli muxliT gaTvaliswinebuli romelime niSnis gamo, araxelsayrel 
mdgomareobaSi ayenebs analogiur mdgomareobaSi myof sxva pirebTan SedarebiT, an Tanabar 
mdgomareobaSi ayenebs arsebiTad uTanasworo pirobebSi myof pirebs, garda iseTi SemTxveve-
bisa, rodesac amgvari mopyroba an pirobebis Seqmna emsaxureba sazogadoebrivi wesrigisa da 
zneobis dasacavad kanoniT gansazRvrul mizans, aqvs obieqturi da gonivruli gamarTleba 
da aucilebelia demokratiul sazogadoebaSi, xolo gamoyenebuli saSualebebi Tanazomieria 
aseTi miznis misaRwevad.

diskriminaciis faqtis dadgenisTvis, aucilebelia, saxeze iyos ufleba, romliT sargebloba-
Sic ganmcxadebels xeli SeeSala. saqarTvelos konstituciis me-16 muxlis Tanaxmad, yvelas 
aqvs sakuTari pirovnebis Tavisufali ganviTarebis ufleba. es ufleba icavs pirovnebis 
avtonomiurobas, piris Tavisuflebas, Tavisi Sexedulebisamebr gankargos sakuTari Sina-
gani samyaro, misi piradi, gonebrivi da fizikuri sfero, sxvebis Caurevlad, piradi gad-
awyvetilebiT daamyaros da ganaviTaros urTierToba sxva pirebTan da garesamyarosTan.

aRniSnuli ufleba, pirvel rigSi, moiazrebs adamianis pirovnuli TviTgamorkvevisa da 
avtonomiurobis uflebas, rac gulisxmobs pirovnebis zogad Tavisuflebas. swored pirovnu-
loba gansazRvravs adamianis arss, miuTiTebs mis individualur da sxvebisgan ganmasxvavebel 
maxasiaTeblebze. imavdroulad, me-16 muxli moicavs piris intimuri cxovrebis sferos, saku-
Tari sqesis Tu seqsualuri orientaciis gansazRvris uflebasa da seqsualuri qcevis arCevis 
Tavisuflebas. adamianis uflebaTa evropuli konvenciis me-8 muxlis pirveli punqtis Tanax-
mad, yvelas aqvs ufleba, pativi scen mis pirad cxovrebas. 

genderul identobasTan dakavSirebuli sakiTxebi aseve xvdeba me-8 muxliT dacul pirad 
sferoSi. aRniSnuli muxli ar Semoifargleba mxolod „Sida wriT“, aramed moicavs am sfero-
Si gare samyaros CarTulobas, kerZod, garkveul farglebSi sxva adamianebTan urTierTo-
bis, aseve, TviTrealizebis uflebas _ iqneba es personaluri ganviTarebis gziT Tu sxva ada-
mianebsa da gare samyarosTan urTierTobis damyarebisa da ganviTarebis meSveobiT. piradi 
avtonomiisa da TviTrealizebis ufleba aseve moicavs adamianis uflebas, Tavisi Sexedulebi-
samebr wardges da warmoCindes sajaro da sazogadoebriv adgilebSi. gansaxilvel SemTxveva-
Si, ganmcxadebels ar mieca saSualeba, sakuTari genderuli identobis Sesabamisad warmoCe-
niliyo da esargebla taqsis momsaxurebiT. yovelive zemoaRniSnulidan gamomdinare, saxalxo 
damcveli miiCnevs, rom mocemul SemTxvevaSi, taqsis momsaxurebis miRebaze uarma ganapiroba 
saqarTvelos konstituciis me-16 muxlisa da adamianis uflebaTa dacvis evropuli konvenci-
is me-8 muxlis darRveva.

„diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis Tanaxmad, diskrim-
inaciis dasadgenad aucilebeli winapirobaa kanoniT gaTvaliswinebuli uflebiT sargeblo-
bisas gansxvavebuli mopyroba analogiur mdgomareobaSi myofi pirebis mimarT. saqarTvelos 
sakonstitucio sasamarTlos ganmartebiT, diskriminaciul mopyrobaze msjeloba SesaZlebe-
lia mxolod maSin, Tu pirebi konkretul samarTlebriv urTierTobasTan dakavSirebiT SeiZle-
ba ganxilulni iyvnen, rogorc arsebiTad Tanaswori subieqtebi. saqarTvelos konstitucia 
krZalavs kanonis winaSe arsebiTad TanasworTa uTanasworod da uTanasworoTa Tanasworad 
mopyrobas gonivruli da obieqturi dasabuTebis gareSe. gansaxilvel SemTxvevaSi, ganmcxa-
debeli araxelsayrel mdgomareobaSi aris Cayenebuli heteroseqsual adamianebTan da, aseve, 
yvela im pirTan SedarebiT, visac biologiuri sqesis Sesabamisad acvia da maTi seqsualuri 
orientacia Tu genderuli identoba ar aris identificirebadi. am pirebisgan gansxvavebiT, 
ganmcxadeblis genderuli identobis Sesabamisi garegnoba homofobiuri damokidebulebisa 
da taqsiT momsaxurebaze uaris Tqmis mizezi gaxda.

`diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanonis Tanaxmad, arsebiTad Tanabar 
mdgomareobaSi myofi pirebis mimarT gansxvavebuli mopyroba im SemTxvevaSi ar CaiTvleba 
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diskriminaciad, Tu arsebobs kanoniT gansazRvruli mizani, aqvs obieqturi da gonivruli 
gamarTleba da gamoyenebuli saSualeba dasaxuli miznis Tanazomieria. legitimuri miznis 
ararsebobis pirobebSi, adamianis uflebaSi nebismieri Careva TviTnebur xasiaTs atarebs da 
uflebis SezRudva safuZvelSive gaumarTlebelia. uflebis SemzRudveli RonisZieba miznis 
miRwevis vargis saSualebas unda warmoadgendes da mas gardauvlad, realurad unda SeeZlos 
konkretuli miznebis da interesebis uzrunvelyofa. saxalxo damcveli aRniSnavs, rom taqsis 
mZRol g.g-s hqonda Tavisufleba, rom uari eTqva momsaxurebaze, Tumca, im SemTxvevaSi, Tu 
uari daefuZneboda obieqtur garemoebebs. 

g.g-s ganmartebiT, misTvis mniSvneloba ar hqonda, Tu vin iyo mgzavri. man uari ganacxada 
momsaxurebis gawevaze, radgan dainaxa, rom dasaSveb raodenobaze meti adamiani unda Cam-
jdariyo mis manqanaSi da aRniSnuls, SesaZloa, daezianebina avtomobilis ukana savarZlis 
qveS arsebuli zambara. rogorc Tavad ambobs, uaris Tqmisas, ar icoda, rom mgzavrebi trans-
genderi adamianebi iyvnen. amdenad, g.g. momsaxurebaze uaris Tqmis safuZvlad miuTiTebs mg-
zavrTa raodenobidan gamomdinare avtomobilis dazianebis safrTxes. saxalxo damcveli 
aRniSnavs, rom vinaidan ganmcxadebels da mis megobrebs ecvaT TavianTi genderuli idento-
bis Sesabamisi tanisamosi, qusliani fexsacmeli da hqondaT makiaJi, g.g-sTvis ganWvretadi 
unda yofiliyo mgzavrebis genderuli identoba. amasTan, im SemTxvevaSic ki, Tu mZRolma ar 
icoda ganmcxadeblis genderuli identobis Sesaxeb, msubuqi avtomobilis teqnikuri maxas-
iaTeblebidan gamomdinare, arsebobs gonivruli eWvi, rom ukana savarZelze, SesaZlebelia, 
moTavsdes 3 adamiani.

amasTan, „Maxim“-dan Setyobinebis miRebis Semdeg, g.g. mzad iyo, momsaxureboda mgzavrebs im 
dromde, vidre misTvis savaraudod aRqmadi gaxdeboda, rom mgzavrebi transgenderi adami-
anebi iyvnen. mopasuxe mxaris uaryofiT damokidebulebas adasturebs is garemoebac, rom man 
ganmcxadebels momsaxurebis gawevaze uaris mizezi ar ganumarta. misi gancxadebiT, im konk-
retul adgilze avtomobils ver gaaCerebda, raTa ganmcxadebels gasaubreboda. saxalxo 
damcvelis SefasebiT, aRniSnuli argumenti ver iqneba miCneuli gonivrulad, vinaidan taq-
sis mZRols, mgzavrebis Casxdomis mizniT, gansazRvruli droiT avtomobilis gaCerebis val-
debuleba gaaCnia. saxalxo damcveli miiCnevs, rom gansaxilvel SemTxvevaSi mopasuxe mxaris 
mier dasaxelebuli mizezi _ avtomobilis SesaZlo dazianeba _ ver CaiTvleba iseT legitimur 
miznad, romelic gaamarTlebda taqsiT momsaxurebaze uars.

saxalxo damcveli aRniSnavs, rom yuradRebis miRma ar unda darCes Sps „teqnokomis“ pasux-
ismgeblobis sakiTxi. „diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanon-
is me-4 muxlis Tanaxmad, nebismier dawesebulebas, maT Soris kerZo kompaniebs, ekisrebaT val-
debuleba, rom TavianTi saqmianoba, samarTlebrivi aqtebi da Sida regulaciebi antidiskrim-
inaciul kanonmdeblobas Seusabamon. amdenad, Sps „teqnokomma“ unda uzrunvelyos, rom mis 
mier (maT Soris, Suamavlobis gziT) sajarod SeTavazebuli servisiT jerovani sargebloba 
Tanasworad SeZlos yvela adamianma, ramdenadac Sps „teqnokomis“ mier pasuxismgeblobis Tav-
idan acilebis mcdeloba momavalSi, SesaZloa, safuZvlad daedos diskriminaciis waxalisebas. 

gansaxilvel saqmesTan mimarTebiT gadawyvetilebis miRebisas, saxalxo damcveli eyrdnoba 
ara mxolod saqmeSi arsebul masalebsa da mopasuxe taqsis mZRolTan gasaubrebis Sedegebs, 
aramed aseve iTvaliswinebs im garemoebas, rom lgbt Temi saqarTveloSi dRes erT-erTi yve-
laze daucveli jgufia. saqarTveloSi Catarebulma kvlevam aCvena, rom mamakacebi, qalebTan 
SedarebiT, bevrad ufro negatiurad arian ganwyobilebi transgenderi adamianebis mimarT. 
saxalxo damcveli aRniSnavs, rom transgenderi adamianebi problemebs awydebian sazogadoe-
brivi cxovrebis araerT sferoSi _ iqneba es piradi, profesiuli, socialuri Tu kulturu-
li sfero. xSir SemTxvevaSi, isini iZulebulni arian, yoveldRiur cxovrebaSi warmoCndnen im 
garegnobiT, romelic ar Seesabameba maT genderul TviTaRqmas, winaaRmdeg SemTxvevaSi, isini 
SeiZleba gaxdnen sityvieri Tu fizikuri Seuracxyofis msxverplni. Cvens kulturaSi arsebu-
li agresiuli damokidebuleba, romelic damkvidrebuli stereotipebiT sazrdoobs, trans-
gender adamianebs uzRudavs saSualebas, iyvnen sazogadoebis srulfasovani wevrebi.

saxalxo damcvelis rekomendaciiT, mZRols da Sps `teqnokoms“ eTxovaT, momsaxurebis gawev-
isas uzrunvelyon Tanasworobis principis dacva. Sps `teqnokoms“ eTxova, SeimuSaos Sinaga-
nawesi, sadac ganmtkicebuli iqneba mgzavrebis momsaxurebis antidiskriminaciuli principe-
bi, aseve, `Maxim”-Si gawevrianebisas mZRolebs miawodos informacia kompaniis antidiskrimi-
naciuli politikis Taobaze. 

arc Sps `teqnokoms“ da arc mZRols saxalxo damcvelis rekomendacia ar Seusrulebia. 
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nino siraZe sapatrulo policiis winaaRmdeg (saqme momzadebulia WISG-is mier)6 

2017 wlis 27 Tebervals saxalxo damcvels gancxadebiT mimarTa moqalaqe nino siraZem (saxeli 
da gvari Secvlilia piris identificirebis Tavidan acilebis mizniT). transgenderma qalma 
nino siraZem 2016 wlis 13 noembers gamoiZaxa sapatrulo policia. gamoZaxebis mizezi, misi 
ganmartebiT, iyo diskriminaciuli da Rirsebis Semlaxveli mopyroba sakvebi obieqtis TanamS-
romelTa mxridan. adgilze gamocxadebulma sapatrulo ekipaJma, gamoZaxebaze reagirebis na-
cvlad, nino siraZe daakava saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 166-
e muxliT gaTvaliswinebuli samarTaldarRvevis CadenisTvis. 2016 wlis 6 dekembers Tbili-
sis saqalaqo sasamarTloSi gaimarTa administraciuli samarTaldarRvevis saqmis ganxilva 
da sasamarTlom daadgina: „vinaidan mocemul SemTxvevaSi saqmis masalebiT ar aris utyuarad 
dadgenili is garemoeba, rom nino siraZis mier Cadenilia samarTaldarRvevis faqti, ris ga-
moc mis mimarT Sedgenili iyo administraciuli samarTaldarRvevis oqmi, ... sasamarTlos mi-
aCnia, rom administraciul pasuxisgebaSi micemuli piri ar eqvemdebareba administraciul pa-
suxismgeblobas saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 166-e muxliT. 
amitom mis mimarT administraciuli saqmis warmoeba unda Sewydes.“

patrul-inspeqtori, romelmac uSualod daakava nino siraZe da mis mimarT administraciuli 
samarTaldarRvevis oqmi Seadgina, sasamarTloSi saqmis ganxilvis dros gamoxatavda pirad 
damokidebulebebs, zogadad, transgenderi qalebis da, maT Soris, nino siraZis mimarT. 2017 
wlis 6 dekembers Tbilisis saqalaqo sasamarTloSi gamarTul sxdomaze inspeqtorma ganmar-
ta: `warmodgenil masalaSi Cans misi saqcieli, aSkara upativcemloba rogorc Cven mimarT, ise 
sazogadoebis mimarT da es ar aris pirveli, damerwmuneT, arc boloa... [dakavebulma] pira-
di saubrisas ganacxada, rom misTvis aris kargi, roca vakavebT, vaviwrovebT ... da a.S. ... dam-
kvidrebuli azria, rom [transgenderi qalebi] gamoxataven aSkara upativcemlobas rogorc 
Cem mimarT, ise Tqven mimarT, saerTod ar aRiareben saxelmwifo institutebs.~

mas Semdeg, rac mosamarTlem sTxova inspeqtors, detalurad ganemarta, ratom daakava nino 
siraZe 166-e muxliT da ara _ sxva muxliT, romelic policielis mimarT miyenebuli Seuracxy-
ofis dasakvalificireblad saTanado iqneboda, man upasuxa: `am SemTxvevaSi, Seuracxmyofel 
qmedebas adgili ar hqonia.~ aseve, mosamarTlis kiTxvaze, xarT Tu ara uSualo momswre daka-
vebulis mxridan moqalaqeebis mimarT Seuracxmyofeli damokidebulebis, inspeqtorma upa-
suxa: `ara, Cven rom mivediT, ukve gadasuli iyo imaze, rom ai aman es damiSava, iman is damiSava.~ 
mtkicebulebebis gamokvlevis etapze inspeqtori sasamarTlos winaSe ganmartavs: `namdvilad 
ar CavTvale, rom es iyo misi mxridan daumorCilebloba, ubralod, ar vici, rogor vTqva, xuS-
turebad aRviqvi, Tu ar vici.“

saqarTvelos konstituciiT akrZalulia diskriminacia nebismieri safuZvliT, maT Soris 
seqsualuri orientaciisa da genderuli identobis niSniT (muxli 14). saqarTvelos kanoni 
`diskriminaciis yvela formis aRmofxvris Sesaxeb~ krZalavs pirdapir diskriminacias, rac 
gulisxmobs iseTi mopyrobas an pirobebis Seqmnas, romelic pirs, saqarTvelos kanonmde-
blobiT dadgenili uflebebiT sargeblobisas, am kanonis pirveli muxliT gaTvaliswinebuli 
romelime niSnis gamo, araxelsayrel mdgomareobaSi ayenebs analogiur pirobebSi myof sxva 
pirebTan SedarebiT, an Tanabar mdgomareobaSi ayenebs arsebiTad uTanasworo pirobebSi myof 
pirebs, garda iseTi SemTxvevisa, rodesac amgvari mopyroba an pirobebis Seqmna emsaxureba 
sazogadoebrivi wesrigisa da zneobis dasacavad kanoniT gansazRvrul mizans, aqvs obieqturi 
da gonivruli gamarTleba da aucilebelia demokratiul sazogadoebaSi, xolo gamoyenebuli 
saSualebebi Tanazomieria aseTi miznis misaRwevad.

warmodgenil SemTxvevaSi miviCnevT, rom adgili hqonda nino siraZis mimarT pirdapir diskrim-
inacias patrul-inspeqtoris mxridan. pirdapiri diskriminaciis dadgenisaTvis, saWiroa, 
saxeze iyos piris mimarT arasaxarbielo mopyroba, rac gamoixata qalis Tavisuflebis Sez-
RudvaSi; saWiroa, arsebobdes sxva piri/pirebi, romlebsac analogiur situaciaSi sxvagvarad 
moepyrnen. es pirebi arian im sakvebi obieqtis TanamSromlebi, romelTa mxridan misi ufle-
bebis darRvevis faqtze mimarTa policias qalma. patrul-inspeqtorma homo/transfobiuri 
winaswarganwyobebis gamo, saTanadod ar gamoikvlia ganmcxadeblis mimarT savaraudo samar-
TaldarRvevis faqti, magram eWvi ar Sehparvia sacxobis TanamSromelTa axsna-ganmartebebSi; 
da bolos, aucilebelia saxeze iyos daculi safuZveli, romelic gansaxilvel SemTxvevaSi 
genderuli identoba da gamoxatvaa.

6 საქმე მომზადებულია National Endowment for Democracy (NED) https://www.ned.org  და  Astraea Lesbian Foundation For Justice 
(ASTRAEA) https://www.ned.org მიერ დაფინანსებული პროექტის ფარგლებში.
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nino siraZisadmi arasaxarbielo mopyrobis dadgenisaTvis, aucilebelia yuradRebis gamax-
vileba sasamarTlos dadgenilebaze, romlis Tanaxmadac, mis mimarT administraciuli saqmis 
warmoeba Sewyda. saqarTvelos konstituciis me-18 muxlis mesame winadadebis Tanaxmad, adami-
anis dakaveba dasaSvebia kanoniT gansazRvrul SemTxvevebSi, sagangebod uflebamosili piris 
mier. miuxedavad imisa, rom patrul-inspeqtori warmoadgens administraciuli wesiT adami-
anis dakavebaze sagangebod uflebamosil pirs, ar SeiZleba, man uflebamosileba imgvarad ga-
moiyenos, rom gascdes kanonis CarCos, imoqmedos sakuTari winaswarganwyobebisa da person-
aluri damokidebulebebis Tanaxmad.

rac Seexeba komparatorebs, sacxobis TanamSromlebi calsaxad SegviZlia aseTad miviCnioT. 
pirvel rigSi, yuradReba unda gamaxvildes imaze, rom policia gamoiZaxa nino siraZem da in-
speqtoris pirveladi interesi swored misi uflebebis darRveva unda yofiliyo. Tumca, vid-
eoCanawerze garkveviT Cans, rom is TiTqmis ar iCens yuradRebas misi ganmartebebis mimarT da 
pirdapir misi mxridan savaraudo administraciuli samarTaldarRvevis Cadenis gamorkvevas 
iwyebs.

rac Seexeba dacul safuZvels, ganmcxadebeli transgenderi qalia da amis Sesaxeb policiis 
TanamSromlisaTvis cnobilia, radgan sasamarTlos sxdomaze aRniSnavs, rom dakavebuli Tavs 
`transseqsualad~ miiCnevs.

nino siraZe saxalxo damcvelisagan iTxovs policiis mxridan diskriminaciis dadgenas da 
amasTan dakavSirebiT rekomendaciis gamocemas. amis paralelurad, saqmes swavlobs Sss-s gen-
eraluri inspeqcia. 

veganuri kafe „kivis“ saqme (momzadebulia EMC-s mier)

2016 wlis 29 maiss veganuri kafes personalsa da stumrebs neonacisturi dajgufebis „berg-
manis“ wevrebma Seuracxyofa miayenes. maT kafeSi miitanes xorcis produqti da cdilobdnen, 
stumrebisTvis saWmelSi CaeyaraT, rasac jer „bergmanis“ jgufis wevrebsa da kafes TanamSrom-
lebs, Semdeg ki, adgilobriv macxovreblebsa da kafes personals Soris dapirispireba mohy-
va. mezoblebma sityvieri da fizikuri Seuracxyofa miayenes kafes TanamSromlebs. aRniSnuli 
faqtis Semdgom, kafes farTis mesakuTrem damqiravebels xelSekrulebis vadaze adre Sewyve-
ta mosTxova, risTvisac erTi Tve ganusazRvra. vadis gasvlamde ki, personalsa da stumrebs 
kafes mimdebare trotuarze gasvla da dajdoma aukrZala. 

saqmeSi EMC iTxovda kafes administraciis mimarT farTis mesakuTris mxridan diskriminaciu-
li mopyrobis dadgenas, rac farTiT sargeblobis dros sakuTrebis uflebis gangrZobad Sez-
Rudvasa da, sabolood, qiravnobis xelSekrulebis ukanono SewyvetaSi gamoixata. faqtobrivi 
garemoebebiT dasturdeboda, rom qiravnobis xelSekrulebis moSlis samarTlebrivi safuZ-
veli ar arsebobda. saxeze ar iyo saqarTvelos samoqalaqo kodeqsis 562-e muxliT gaTval-
iswinebuli, qiravnobis xelSekrulebis calmxrivad moSlisTvis gansazRvruli garemoebebi. 
dgindeboda, rom mesakuTris mxridan qiravnobis xelSekrulebis Sewyvetis mTavar motivs 
warmoadgenda kafes personalisa da stumrebis gansxvavebuli, aranormatiuli garegnobiTa 
da CacmulobiT ukmayofilo adgilobrivi macxovreblebis pozicia, rasac mesakuTre da misi 
ojaxis wevrebic iziareben. aRniSnuls Tan erTvoda is faqtic, rom  farTis mesakuTre, misi 
ojaxis wevrebi da mezoblebi kafes personalisa da stumrebis afilirebas, savaraudod, lgbt 
jgufTan axdendnen, rasac sazogadoebisTvis miuReblad miiCnevdnen. kerZod, farTis mesaku-
Tre da misi ojaxis wevrebi kafes administracias xSirad uTiTebdnen, rom maTi gansxvavebuli 
garegnoba _ feradi Tmebi, pirsingi _ qarTuli sazogadoebisTvis miuRebeli iyo, adgilo-
brivi macxovreblebis gaRizianebas iwvevda da, aqedan gamomdinare, SemdgomSi maTTan saqmiani 
urTierTobis gagrZelebis survili aRar hqondaT. 

am yovelives gaTvaliswinebiT, EMC aRniSnavda, rom mesakuTris mxridan qiravnobis xelSe-
krulebis Sewyvetis moTxovna warmoadgenda pirdapir diskriminacias gansxvavebuli Sexed-
ulebis gamo da asociaciur diskriminacias seqsualuri orientaciis niSniT. aRniSnulis 
Tqmis safuZvels iZleoda is faqti, rom mesakuTre, legitimuri miznis gareSe, ereoda saqa-
rTvelos kanonmdeblobiT gansazRvruli uflebiT sargeblobaSi. 

EMC-m kafe „kivis“ administraciis saxeliT mimarTa saqarTvelos saxalxo damcvels. organ-
izacia iTxovda diskriminaciuli mopyrobis dadgenas da Tanasworobis aRdgenisaTvis adekva-
turi RonisZiebebis dakisrebas.
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saqarTvelos saxalxo damcvelma Seiswavla saqmis faqtobrivi garemoebebi da 2017 wlis 26 
aprilis gadawyvetilebiT daadgina, rom farTis mesakuTrem  kafe „kivis“ administraciis mi-
marT Caidina pirdapiri diskriminacia gansxvavebuli Sexedulebisa da asociaciuri diskrim-
inacia seqsualuri orientaciis niSniT. mesakuTres mieca rekomendacia, saxelSekrulebo Tu 
sxva saxis urTierTobebSi, Tavi Seikavos nebismieri niSniT diskriminaciuli mopyrobisgan.

giorgi nadiraZe da daviT maRlakeliZe „Sector 26~-is winaaRmdeg (saqme momzadebulia EMC-s 
mier)

2016 wlis 19 agvistos Ramis klub „Sector 26“-Si giorgi nadiraZes da daviT maRlakeliZes 
(saxeli da gvari mogonilia konfidencialurobis dacvis mizniT), seqsualuri orientaciis 
niSniT, sityvieri da fizikuri Seuracxyofa miayena Ramis klubis dacvis orma TanamSromelma. 
kerZod, giorgi nadiraZe da daviT maRlakeliZe megobarTan erTad imyofebodnen Ramis klub-
Si, ra drosac giorgi nadiraZem megobar biWs daviT maRlakeliZes akoca. faqtidan daaxloe-
biT 15-20 wuTSi maTTan mivida klubis dacvis ori TanamSromeli, romlebmac giorgi nadiraZ-
es xeli gadaugrixes da klubis sivrce daatovebines. ganxorcielebuli fizikuri Zaladobis 
dros, dacvis TanamSromlebma giorgi nadiraZisa da daviT maRlakeliZis mimarT gamoiyenes 
siZulvilis ena, moixsenies, rogorc „pidarastebi“ da miuTiTes, rom klubSi maTi adgili ar 
iyo.

mocemul saqmesTan dakavSirebiT, EMC-im mimarTa saqarTvelos saxalxo damcvels da, „diskrim-
inaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis safuZvelze, iTxova klubis 
administraciis mxridan giorgi nadiraZisa da daviT maRlakeliZis  mimarT diskriminaciuli 
mopyrobis faqtis dadgena da Tanasworobis aRdgenisaTvis adekvaturi RonisZiebebis dakis-
reba. 

ganmcxadeblebi aRniSnavdnen, rom maT dainaxes, rogor kocnida erTmaneTs heteroseqsuali 
wyvili, Tumca, maTi SemTxvevisgan gansxvavebiT, dacvis TanamSromlebs am faqtze  reagireba 
ar mouxdeniaT. es garemoeba da dacvis TanamSromlebis mxridan giorgi nadiraZisa da daviT 
maRlakeliZis misamarTiT gamoyenebuli homofobiuri ena miuTiTebda diskriminaciul mopy-
robaze. ganmcxadeblebs, seqsualuri orientaciis safuZvelze, ar miecaT servisiT sarge-
blobis SesaZlebloba, rac kanonmdeblobiT gaTvaliswinebul uflebaSi Carevas warmoadgen-
da. imavdroulad, heteroseqsuali wyvilebisgan gansxvavebiT, maT mimarT ganxorcielda 
araTanabari mopyroba, vinaidan imave qmedebis Cadenis miuxedavad, klubis datoveba mxolod 
maT mosTxoves. amasTan, klubis dacvis TanamSromlebis mopyroba iyo araTanazomieri da ar 
isaxavda legitimur mizans _ saqmis faqtobrivi garemoebebis gaTvaliswinebiT, ar arsebobda 
raime faqtori, rac dacvis TanamSromlebs msgavsad moqcevas aiZulebda. Sesabamisad, maTi mo-
qmedeba ganpirobebuli iyo seqsualuri orientaciis miuReblobiT da ar hqonda obieqturi, 
gonivruli gamarTleba.

EMC-m mimarTa saqarTvelos saxalxo damcvelis aparatis Tanasworobis departaments da iTx-
ova „Sector 26“-is mxridan giorgi nadiraZisa da daviT maRlakeliZis mimarT diskriminaciuli 
mopyrobis dadgena. saxalxo damcvelis 2017 wlis 2 Tebervlis gadawyvetilebiT, dadginda 
seqsualuri orientaciis niSniT diskriminaciuli mopyroba da Ramis klubis administracias 
mieca rekomendacia.

levan berianiZe da goCa gaboZe saqarTvelos Sromis, janmrTelobisa da socialuri 
dacvis ministris winaaRmdeg (saqme momzadebulia saias mier Tanasworobis moZraobasa da 
Tanasworoba 17-Tan erTad)

2017 wlis 20 marts sakonstitucio sasamarTlos sarCeliT mimarTes levan berianiZem da goCa 
gaboZem saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris winaaRmdeg. mo-
sarCele mxarem moiTxova arsebiTi ganxilvis gareSe gasaCivrebuli normis arakonstituci-
urad cnoba. mosarCele mxaris poziciiT, sadavo norma axdenda sakonstitucio sasamarTlos 
2014 wlis 4 Tebervlis gadawyvetilebis daZlevas.  

2014 wlis 4 Tebervals sakonstitucio sasamarTlom arakonstituciurad cno Sromis, jan-
mrTelobisa da socialuri dacvis ministris brZaneba, romliTac homoseqsualebs uvadod 
ekrZalebodaT sisxlis donoroba. gadawyvetilebis miRebamde jandacvis ministrma brZane-
baSi cvlileba Seitana da termini `homoseqsuali“ Secvala sityvebiT _ `mamakaci, romelsac 
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seqsi aqvs mamakacTan“ (msm). termini `homoseqsuali“ moicavda adamians, romelsac emociuri 
ltolva hqonda imave sqesis adamianis mimarT, imis miuxedavad, hqonda Tu ara homoseqsua-
luri cxovrebis gamocdileba. termini `msm“ miuTiTebs ara emociur ltolvaze, aramed qce-
vaze, mamakacis seqsualur kavSirze mamakacTan. `msm“ SeiZleba homoseqsualis garda iyos 
heteroseqsuali an biseqsuali mamakaci, romelsac erTxel mainc hqonia seqsualuri kavSiri 
mamakacTan. Sesabamisad, sisxlis donoroba, ministris brZanebaSi Setanili cvlilebebiT, uva-
dod aekrZala msm-s.

vinaidan konstituciuri sarCeliT gasaCivrebuli iyo termini `homoseqsuli“, sakon-
stitucio sasamarTlom es sityva cno arakonstituciurad. amis miuxedavad, sakonstitucio 
sasamarTlom, 2014 wlis 4 Tebervlis gadawyvetilebiT, aseve imsjela msm-ebisaTvis sisxlis 
donorobis uvadod akrZalvaze da miuTiTa, rom, marTalia, aRniSnuli emsaxureba legit-
imur mizans _ daicvas recipientis (sisxlis mimRebi) janmrTeloba inficirebuli sisxlisgan, 
Tumca, amgvari akrZalva ver akmayofilebs Tanazomierebis principis moTxovnebs _ ar aris 
yvelaze naklebad mzRudavi saSualeba, romelsac SeuZlia miaRwios legitimur mizans maSin, 
roca naklebad mkacri RonisZiebebis gamoyenebiT SesaZlebelia imave miznis miRweva _ recipi-
entis uzrunvelyofa janmrTeli sisxliT. 

amgvar naklebad mkacr RonisZiebad sakonstitucio sasamarTlom miiCnia sisxlis donorobis 
akrZalva `fanjris periodis“ vadiT. infeqciuri daavadebis aRmoCena SeuZlebelia adreul 
etapze. amas `fanjris periods“ uwodeben. `fanjris periodis~ gasvlis Semdeg, yvelaze moZ-
velebuli meTodiTac ki, maT Soris imunofermentuli meTodiT (es ukanaskneli saqarTveloSi 
gamoiyeneba), SesaZlebelia virusis aRmoCena. sasamarTlom CaTvala, rom `fanjris periodis“ 
miRma msm-isaTvis sisxlis donorobis akrZalva arRvevda Tanazomierebis moTxovnebs, ewi-
naaRmdegeboda konstituciis me-14 muxliT aRiarebul Tanasworobis uflebas da me-16 mux-
liT aRiarebul pirovnuli ganviTarebis uflebas.  

2014 wlis 4 Tebervlis gadawyvetilebis Semdeg, jandacvis saministros ar ucdia, daedgina msm 
pirebisaTvis sisxlis donorobis akrZalva `fanjris periodis~ vadiT. jandacvis saministrom 
daucvel heteroseqsualur aqtSi monawile pirs da im adamians, romelsac heteroseqsualuri 
kavSiri hqonda infeqciuri daavadebis matarebel adamianTan, dauwesa sisxlis donoroba-
ze 12-Tviani SezRudvis periodi. paralelurad, msm-ebisaTvis sisxlis donorobaze  uvado 
akrZalva ZalaSi darCa.

2017 wlis 13 maiss sakonstitucio sasamarTlom gaiziara mosarCelis Suamdgomloba. gan-
CinebiT saqmiswarmoeba Sewyda. amave ganCinebiT, sakonstitucio sasamarTlom Zaladakargu-
lad cno sadavo norma da jandacvis saministros daavala 2017 wlis 1 noembramde msm adami-
anebisaTvis `fanjris periodis~ gansazRvra. 

1.6. religia

erovnuli kanonmdebloba da saqarTvelosTvis Sesasruleblad savaldebulo adamianis 
uflebaTa dacvis saerTaSoriso xelSekrulebebi religiuri kuTvnilebis niSniT diskrimi-
nacias krZalavs. saqarTvelos konstituciis me-14 muxliT gaTvaliswinebul diskriminaciis 
safuZvlebs Soris, pirdapir aris miTiTebuli religiuri kuTvnileba, ris gamoc, is diskrimi-
naciis klasikur niSnad miiCneva. „diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqarTve-
los kanonis pirveli muxli religiur kuTvnilebas, rogorc diskriminaciis erT-erT niSans, 
pirdapir iTvaliswinebs.

laTin kaTolikeTa kavkasiis samociqulo administracia rusTavis meriis winaaRmdeg 
(saqme momzadebulia EMC-s mier)

„laTin kaTolikeTa kavkasiis samociqulo administracia“ (SemdgomSi kaTolikuri eklesia), 
2013 wlis 16 aprilidan moyolebuli, uSedegod cdilobs rusTavis municipalitetSi Tavis 
sakuTrebaSi registrirebul miwis nakveTze kaTolikuri eklesiis mSeneblobisTvis saWiro 
nebarTvisa da sanebarTvo mowmobis mopovebas, rac, savaraudod, ganpirobebulia rusTavis 
municipalitetis meriis diskriminaciuli mopyrobiT.

Tavdapirvelad, mSeneblobis nebarTvis gacemis procesi daubrkoleblad mimdinareobda. 
kaTolikurma eklesiam uproblemod SeZlo, qalaq rusTavis sakrebulos Tavmjdomaris 2013 
wlis 21 maisis brZanebis safuZvelze, kaTolikuri eklesiis mSeneblobis mizniT, nebarTvis 



35

1-li stadiis, miwis nakveTis samSeneblod gamoyenebis pirobebis miReba. nebarTvis gacemas-
Tan dakavSirebiT problemebi arsebiTad mas Semdeg daiwyo, rac adgilobrivma klerikalurma 
jgufebma da mrevlis wevrebma sajarod gamoxates protesti rusTavis teritoriaze kaToli-
kuri eklesiis mSeneblobis Taobaze. 2014 wlis Semdeg kaTolikurma eklesiam araerTxel mi-
marTa rusTavis meriasa da sakrebulos mSeneblobis nebarTvisa da Sesabamisi mowmobis gace-
mis moTxovniT. Tumca, adgilobriv TviTmmarTvelobas ramdenime wlis ganmavlobaSi wardge-
nil araerT gancxadebaze werilobiTi pasuxi ar gaucia, ris gamoc, kaTolikur eklesias 
xelovnurad eSleboda xeli mSeneblobisTvis saWiro nebarTvis miRebaSi. swored adgilobri-
vi TviTmmarTvelobis umoqmedobis gamo, kaTolikurma eklesiam sarCeliT mimarTa rusTavis 
saqalaqo sasamarTlos. 2014 wlis 7 ivlisis gadawyvetilebiT, sasamarTlom, procesualuri 
sakiTxebis gamo, sarCeli ar daakmayofila, Tumca, ganmarta, rom mSeneblobis nebarTvis gace-
misas moqmedebs principi _ „dumili Tanxmobis niSania“. es ki gulisxmobs, rom Tu kanonmdeblo-
biT dadgenil vadaSi nebarTvis gamcemma organom ar gasca mSeneblobis nebarTva an/da dasa-
buTebuli uari, mSeneblobis nebarTva gacemulad miiCneva da nebarTvis maZiebels SeuZlia, 
moiTxovos mSeneblobis sanebarTvo mowmoba. Sesabamisad, rusTavis sakrebulosa da meriis mx-
ridan kaTolikuri eklesiis gancxadebaze pasuxis gaucemloba (dumili) sasamarTlom sakul-
to nagebobaze mSeneblobis nebarTvad miiCnia. aRniSnuli gadawyvetilebis safuZvelze, kaTo-
likurma eklesiam kidev ramdenjerme mimarTa rusTavis adgilobriv TviTmmarTvelobas da, 
sasamarTlos gadawyvetilebis Sesabamisad, mSeneblobis sanebarTvo mowmobis gacema moiTx-
ova. rusTavis meriam gancxadebebi kvlavac upasuxod datova. mTeli am drois ganmavlobaSi, 
rusTavSi kaTolikuri eklesiis mSeneblobis nebarTvis gacemis ganxilvis process aqtiurad 
aprotestebda adgilobrivi marTlmadidebeli mrevlis nawili. amasTan, sxvadasxva dros, adg-
ili hqonda sajaro moxeleebis mxridan religiuri neitralitetis darRvevisa da dominanti 
religiuri jgufis mimarT Ria loialobis gamovlenis faqtebs. magaliTad, 2014 wlis 12 dekem-
bers rusTavis municipalitetis meriaSi, kaTolikuri eklesiis mSeneblobis nebarTvis gace-
masTan dakavSirebiT mimdinare saqmiswarmoebis farglebSi, gaimarTa zepiri administraciuli 
sxdoma. sxdomas eswrebodnen marTlmadidebeli eklesiis mrevlis 50-mde warmomadgeneli, q. 
rusTavis municipalitetis sakrebulos deputatebi da meriis TanamSromlebi. sxdomaze dams-
wre pirebma (maT Soris, marTlmadidebeli eklesiis sasuliero pirebma da sakrebulos depu-
tatebma) ganacxades, rom ar dauSvebdnen rusTavis teritoriaze kaTolikuri eklesiis mSen-
eblobas. sxdomaze maT waradgines calkeuli sainformacio masalebi, romelSic miTiTebuli 
iyo kaTolikuri eklesiis diskreditaciisken mimarTuli gancxadebebi. 

2015 wlis ivlisSi kaTolikuri eklesiis warmomadgenlebs Sexvda qvemo qarTlis gubernatori, 
romelic eklesias problemis mogvarebaSi daxmarebas dahpirda. aRniSnul Sexvedras eswre-
boda rusTavis municipalitetis meric, romelmac kaTolikur eklesias municipalitetis sa-
kuTrebaSi arsebuli alternatiuli miwis nakveTebi SesTavaza. SeTavazebuli miwis nakveTebi 
ganTavsebuli iyo qalaqis ukidures periferiaSi, ris gamoc, eklesiam uari ganacxada Tavis sa-
kuTrebaSi arsebuli miwis nakveTis gacvlaze. aRsaniSnavia, rom politikuri molaparakebebis 
procesebSi aqtiurad iyo CarTuli ssip „religiis sakiTxTa saxelmwifo saagentoc“. manamde 
mas gacemuli hqonda ramdenime rekomendacia kaTolikuri eklesiis mSeneblobis aucileblo-
bis Taobaze, Tumca, saagentom vercerTi rekomendaciis Sesruleba ver uzrunvelyo.

politikuri molaparakebebis warumateblobis Semdeg kaTolikurma eklesiam, mSeneblobis 
sanebarTvo mowmobis miRebis mizniT, EMC-is warmomadgenlobiT, 2015 wlis 13 noembers qa-
laq rusTavis municipalitetis meriis winaaRmdeg rusTavis saqalaqo sasamarTloSi adminis-
traciuli sarCeli waradgina. mosarCelis mier aRZruli iyo mavalebeli sarCeli, romliTac 
igi moiTxovda mopasuxe q. rusTavis municipalitetis meriisTvis mis sakuTrebaSi registri-
rebul miwis nakveTze sakulto nagebobis (kaTolikuri eklesiis) mSeneblobis sanebarTvo 
mowmobis gacemis davalebas. aRniSnulis garda, mosarCele moiTxovda, `diskriminaciis yve-
la formis aRmofxvris Sesaxeb“ saqarTvelos kanonis safuZvelze, religiis niSniT pirdapiri 
diskriminaciis dadgenas. 

saqmis ganxilvis farglebSi, rusTavis municipalitetis meria uaryofda diskriminaciul 
motivs da mSeneblobis nebarTvis gaucemlobis mizezad kaTolikuri eklesiisTvis gacemuli 
mSeneblobis nebarTvis 1-li stadiis aqtis samarTlebriv problemurobas asaxelebda. bolo 
gancxadebaze werilobiTi pasuxis gacemis gaWianurebis mizezad ki, religiis sakiTxTa saxel-
mwifo saagentos mier im werilze pasuxgaucemloba daasaxeles, romlis safuZvelzec, meria 
saagentos xelaxla sTxovda rusTavis teritoriaze kaTolikuri eklesiis mSeneblobaze po-
ziciis dafiqsirebas, meriis mier maTTvis miwodebuli qalaqgegmarebiTi da samarTlebrivi 
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garemoebebis gaTvaliswinebiT. procesis mimdinareobisas, sasamarTlos mier gamoTxovnili 
informaciis farglebSi, religiis sakiTxTa saxelmwifo saagentom ganmarta, rom saagento 
sakulto nagebobis mSeneblobis Taobaze rekomendaciis gacemisas adgens mxolod religiur 
mizanSewonilobas da ar Sedis arsebiT msjelobaSi mSeneblobis regulaciebTan dakavSire-
biT, rac municipalitetis Sesabamisi samsaxurebis kompetencias ganekuTvneba.

rusTavis saqalaqo sasamarTlom ar gaiziara mopasuxis arcerTi argumenti da, 2016 wlis 6 ivni-
sis gadawyvetilebiT, srulad daakmayofila kaTolikuri eklesiis mier wardgenili sarCeli. 
sasamarTlom religiuri niSniT diskriminaciis dasadgenad sakmaris garemoebad miiCnia rus-
Tavis meriaSi sasuliero pirTa miwveva kaTolikuri eklesiis mSeneblobis sakiTxis mimarT 
adgilobrivi mosaxleobis uaryofiTi ganwyobis gamo, aseve, mosarCelis gancxadebis Tveebis 
ganmavlobaSi ganuxilveloba. amasTan, saqarTvelos saxalxo damcvelis aparatis mier qvemo 
qarTlSi saxelmwifo rwmunebulisgan, q. rusTavis municipalitetis merisa da religiis sak-
iTxTa saxelmwifo saagentosgan aRebuli axsna-ganmartebebis Tanaxmad, 2014 wlis dekemberSi 
rusTavis municipalitetis meriaSi gamarTuli sxdomis miznad meri marTlmadidebeli mo-
saxleobis azris mosmenas da maTi winaaRmdegobis mizezebis garkvevas asaxelebda. rusTavis 
municipalitetis merisgan miRebuli axsna-ganmartebis Tanaxmad, „2014 wlis dekemberSi, me-
riaSi Catarda administraciuli warmoeba adgilobrivi mosaxleobis moTxovnis safuZvel-
ze, ar aSenebuliyo kaTolikuri eklesia. Sexvedras eswrebodnen sasuliero pirebi...“; „dRes-
dReobiT, marTlmadidebel mosaxleobaSi protesti Senelebulia“. amave oqmis Tanaxmad, q. 
rusTavis municipalitetis meri afasebs rusTavis teritoriaze kaTolikuri mrevlis raode-
nobas da miuTiTebs, rom „mrevli kaTolikur eklesias ar hyavs bevri“.

rusTavis saqalaqo sasamarTlos garda, miTiTebuli saqme Seiswavla saqarTvelos saxalxo 
damcvelmac, romelmac daadgina rusTavis municipalitetis meriis mxridan religiis Tavisu-
flebaSi Careva da Sesabamisi rekomendacia gasca.7

rusTavis saqalaqo sasamarTlos gadawyvetileba q. rusTavis municipalitetis meriam gaasa-
Civra Tbilisis saapelacio sasamarTloSi, sadac jerjerobiT arcerTi sxdoma ar gamarTula.

aRsaniSnavia, rom 2016 wels, romis papis saqarTveloSi vizitis Semdeg, saxelmwifom kvlav 
daiwyo molaparakebis procesi kaTolikur eklesiasTan da, eklesiis mSeneblobis droulad 
uzrunvelyofis mizniT, miwis nakveTebis gacvla SesTavaza. 

dResdReobiT, kaTolikur eklesiasa da saxelmwifos Soris miwis nakveTis gacvlisa da ekle-
siis mSeneblobis Taobaze molaparakebebi kvlav mimdinareobs da uaxloes momavalSi dasrul-
deba. 

muslimi moswavleebis diskriminaciuli Seviwroebis faqtebi moxes sajaro skolaSi 
(saqme momzadebulia EMC-s mier)

saqme exeba sofel moxes sajaro skolis direqtoris mxridan, religiuri niSniT, muslimi 
moswavleebis savaraudo diskriminaciul Seviwroebas. 2016 wlis 22 dekembers moxes saja-
ro skolis me-12 klasis moswavle T.b. (18 wlis) klasis damrigebelma gakveTilidan gaiyvana 
da ganucxada, rom direqtori naTia rexviaSvili ar daadasturebda skolaSi mis Caricxvas, 
vidre is Tavsaburavs ar moixsnida. imis miuxedavad, rom aseTi moTxovnis safuZvlebi skolis 
SinaganawesiT ar iyo gansazRvruli, damrigeblis msgavsad, direqtorma pirad saubarSi T.b-s 
mosTxova Tavsaburavis moxsna da ganumarta, rom yvela unda damorCileboda skolaSi arse-
bul wesebs. 26-27 dekembers skolis sxva muslimma moswavleebma solidaroba gamoxates T.b-is 
mimarT da, protestis niSnad, gakveTilebze daswrebaze uari ganacxades. skolis direqtori, 
skolaSi Seqmnili situaciis gadaWris nacvlad, dapirispirebis mxared iqca da moswavleebis 
winaaRmdeg muqaras/dasjas mimarTa (maT Soris, me-12 klasTan Catarebul pirvelive gakveTil-
ze xazi gausva T.b-isTvis sagangebo gamocdis daniSvnis saWiroebas); moswavleebi gaafrTxila, 
rom araswori informaciis gavrcelebisTvis maT sasamarTlos winaSe mouwevdaT pasuxis gace-
ma; maswavleblebs, romlebic me-12 klasis moswavleebs savaldebulo gakveTilis damTavrebis 
Semdeg skolis SenobaSi usasyidlod amzadebdnen erTiani erovnuli gamocdebisTvis, aseTi 
saqmianoba aukrZala; oqros medlis kandidat ramdenime moswavles ganucxada, rom maTi sko-

7 სახალო დამცველი, რეკომენდაცია (სსიპ ლათინ კათოლიკეთა სამოციქულო ადმინისტრაციისათვის მშენებლობის სანებართვო 
მოწმობის გაცემის თაობაზე, 2016, ხელმისაწვდომია: https://emcrights.files.wordpress.com/2016/06/ e183a0e18394e18399e1839de1839be18
394e1839ce18393e18390e183aae18398e18390.pdf. 
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lis oqros medliT dasruleba eWvqveS dgeboda; moswavleebs (maT Soris, sxva sofelSi mcx-
ovreb moswavleebs) skolis avtobusis mosvlamde saklaso oTaxebSi mocdis saSualebas aRar 
aZlevda). imavdroulad, direqtori muslim moswavleebs ukrZalavda da sayvedurs ucxadeb-
da  sofel moxeSi mdebare Zvel sakulto nagebobasTan Ria cis qveS muslimebis organizebul 
locvaSi monawileobis gamo. 

zogadad, aRsaniSnavia 2014 wlidan moxeSi mdebare istoriul SenobasTan dakavSirebiT mimdin-
are konfliqtSi direqtoris aqtiuri antimuslimuri sajaro pozicionirebac, rac mis reli-
giur neitralobas dasawyisSive sadavos xdida.8 

EMC warmoadgens sofel moxes sajaro skolis moswavleebis interesebs ganaTlebisa da mec-
nierebis saministros Sida auditis departamentis, aseve, `diskriminaciis yvela formis aR-
mofxvris Sesaxeb~ kanonis safuZvelze, saxalxo damcvelis winaSe. saqmeze diskriminaciuli 
Seviwroebis dadgenis garda, EMC  saministros specialuri pozitiuri RonisZiebebis gatare-
bas sTxovs sajaro skolaSi religiur neitralitetze, Tanasworobasa da mravalferovnebaze 
dafuZnebuli garemos Seqmnis mizniT. 

saqmesTan dakavSirebiT, EMC amtkicebs, rom Tanasworobis dacvis garantiebis sapirispirod, 
skolis direqciam muslim moswavleebs Rirsebis Semlaxavi, damamcirebeli, Seuracxmyofeli, 
mtruli da damaSinebeli garemo Seuqmna, rac ganaTlebis uflebiT sargeblobisas, muslimi 
moswavleebis mimarT religiuri niSniT Seviwroeba/diskriminacia iyo. verbaluri formiT 
gamoxatulma Seviwroebam uflebis SezRudvis saxe miiRo da muslimi moswavleebi, religiu-
ri kuTvnilebis gamo, arasaxarbielo mdgomareobaSi Caayena. skolis direqtoris mopyroba, 
Tavdapirvelad, erTi moswavlis mier Tavsafris tarebis faqts ukavSirdeboda, SemdgomSi ki, 
Tanaklaselebis solidarobis gamo, is Tanabrad gavrcelda yvela im moswavleze, vinc musli-
mi moswavlis mier Tavsafris tarebis SezRudvas aprotestebda.

2017 wlis 7 marts Sida auditis departamentma miiRo gadawyvetileba da Tavsaburavis mox-
snis Taobaze miTiTebisa da am safuZvliT skolaSi Caricxvaze uaris gamo savaraudo Se-
viwroebis epizodSi direqtoris pasuxismgebloba ar daadgina. metic, departamentma indi-
vidualur saqmeSi kanonis darRvevis miRma, zogadad, sajaro skolebis mier moswavleebisT-
vis religiuri atributikis gamoyenebis SezRudvis sakiTxi Seafasa. departamentma miuTiTa, 
rom sajaro skolebs, religiuri neitralitetis dacvis interesidan gamomdinare, msgavsi 
akrZalvebis dawesebis legitimuri safuZveli gaaCniaT.

EMC-m aRniSnuli gadawyvetileba zemdgomi administraciuli organos winaSe gaasaCivra Sem-
degi ZiriTadi argumentebiT: 

_ departamentis daskvna diskriminaciis faqtis ararsebobis dasadastureblad uTiTebs 
SezRudvis neitralur xasiaTze da acxadebs, rom msgavsi akrZalva skolis yvela, maT Soris, 
qristian moswavlezec vrceldeba, rac mis diskriminaciul bunebas gamoricxavs. am mxriv, 
unda aRiniSnos, rom direqtoris mier aSkarad gamoxatuli religiuri Sinaarsis samosis da 
simbolikis saswavlo dros akrZalva skolaSi, sadac mxolod muslimi da qristiani moswav-
leebi swavloben, misi formaluri neitralurobis miuxedavad, araproporciul gavlenas 
axdens swored muslimi moswavleebis mier religiis TavisuflebiT sargeblobaze. marTlma-
didebeli moswavleebisgan gansxvavebiT, muslimebisTvis aSkarad gamoxatuli religiuri 
Sinaarsis samosis (Tavsaburavis) tareba doqtrinalur kavSirSia maT religiasTan. departa-
mentma ugulebelyo arapirdapiri diskriminaciis samarTlebrivi CarCo da SesaZlo diskrimi-
naciuli motivi zedapiruli da formaluri argumentiT gamoricxa. amave dros, Tavsaburavis 
tarebis akrZalvis faqtis izolirebulma Seswavlam departaments ar misca SesaZlebloba, 
aRniSnuli garemoeba muslimi moswavleebis Seviwroebis sxva faqtebTan kavSirSi ganexila da 
mTlianobaSi gaeazrebina SesaZlo diskriminaciuli mopyrobis sakiTxi. daskvnaSi departa-
menti ar afasebs saqmeze EMC-s mier wardgenil mtkicebulebebs, romlebic moxeSi, 2014 wels 
gamovlenili religiuri konfliqtis dros, sajaro skolis amJamindeli direqtoris, naTia 
rexviaSvilis sajaro antiislamur ganwyobebs aCvenebs.

_ departamentis daskvnaSi miTiTebulia, rom moxes sajaro skolis SinaganawesSi religiuri 
atributikis gamoyenebasTan dakavSirebiT SezRudva an regulacia ar iyo gaTvaliswinebu-
li. imis miuxedavad, rom departamentma Tavsaburavis moxsnis Taobaze skolis direqtoris 
miTiTebis faqti ar gamoricxa, mis kanonSesabamisobasa da am SezRudviT religiis Tavisu-

8 https://www.youtube.com/watch?v=JGYmKqJIT-s&feature=youtu.be 
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flebis ukanono SezRudvis sakiTxze saerTod ar imsjela. religiis Tavisuflebis SezRud-
visTvis legitimuri miznis arsebobis SemTxvevaSic ki, SezRudvis gamarTlebisTvis aucile-
beli iyo imis dadastureba, rom SezRudva ganxorcielda „kanonis safuZvelze“, rac departa-
ments ar gaukeTebia.

_ departamentis daskvna, SinaganawesSi pirdapiri akrZalvis ararsebobis miuxedavad, yur-
adRebas amaxvilebs Tavad aseTi akrZalvis bunebaze, romelic skolis (sameurveo sabWos) reg-
ulirebis sferoSi SesaZloa momavalSi moeqces. daskvnis Tanaxmad, zogadi ganaTlebis Ses-
axeb kanonis me-8 muxlis me-3 punqtis Sesabamisad, skolam SeiZleba daadginos saskolo dros 
an skolis teritoriaze moswavlis, mSoblis da maswavleblis, agreTve, maTi gaerTianebebis 
uflebebisa da Tavisuflebebis aradiskriminaciuli da neitraluri SezRudvis wesebi, am 
kanonis moTxovnaTa Sesasruleblad, aseve, im SemTxvevaSi, Tu arsebobs eTnikuri an religi-
uri SuRlis gaRvivebis, danaSaulisa an Zaladobisaken waqezebis safuZvliani da gardauvali 
safrTxe. Sida auditis departamenti aRniSnuli normis relevanturobas asabuTebs im argu-
mentiT, rom „saskolo sivrceSi (da ara mxolod) myof pirTa nawili Tavsafris tarebis Temas 
ukavSirebs saskolo sivrcis gareT mimdinare procesebs, kerZod, adigenis municipalitetis 
sofel moxeSi religiuri daniSnulebis istoriuli obieqtis sakiTxs.“ mniSvnelovania aRiniS-
nos, rom saganmanaTleblo procesis Seferxebisa da dapirispirebis gamomwvevi mizezi sofel 
moxeSi swored muslimi moswavlisTvis religiis Tavisuflebis SezRudvis faqti gaxda da ara 
_ piriqiT. amasTan, raime dapirispirebis Tavidan acilebis interesze msjelobis dros, samin-
istros, pirvel rigSi, unda gaeTvaliswinebina Tavad direqtoris Ria antimuslimuri gancxa-
debebi da sajaro aqtiuroba 2014 wels, moxeSi gamovlenili konfliqtis dros.

_ aseve, xazi unda gaesvas im garemoebas, rom momavalSi, Tu skolis sameurveo sabWos eqneba 
neba da miiRebs gadawyvetilebas skolaSi religiuri atributikis gamoyenebis akrZalvasTan 
dakavSirebiT, aRniSnuli danawesi ar iqneba SesabamisobaSi saqarTvelos konstituciisa da 
zogadi ganaTlebis Sesaxeb kanonis moTxovnebTan.

_ amasTan, saCivarSi EMC uTiTebda, rom problemuri iyo uwyebis mier gamoyenebuli saerTaSo-
riso praqtikis relevanturoba da recefciis validuroba. am kuTxiT, mniSvnelovania Tavad 
daskvnaSi miTiTebuli germaniis sakonstitucio sasamarTlos gadawyvetilebis srulyofili 
ganmarteba. germaniis sakonstitucio sasamarTlom dauSveblad cno maswavleblisTvis Tav-
safris tarebis akrZalva da ganmarta, rom hijabis tareba aris individualuri gamoxatva da 
ara _ saxelmwifos mier ganxorcielebuli religiuri Sinaarsis aqti. amasTan, sasamarTlos 
azriT, Tavsafris tareba ar ewinaaRmdegeboda saxelmwifos neitralitets. sasamarTlos 
ganmartebiT, saxelmwifos religiuri da ideologiuri neitraliteti aRqmuli unda yofili-
yo ara rogorc izolirebuli damokidebuleba saxelmwifosa da religiis mkacri separaciis 
gagebiT, aramed rogorc Ria da yovlismomcveli, rwmenis Tavisuflebis yvelasTvis Tanabrad 
uzrunvelyofis saSualeba. neitralitetis valdebuleba gansakuTrebiT mniSvnelovania 
swored skolis pirobebSi, sadac sazogadoeba Tavisuflad ar axorcielebs sakuTari social-
uri arsebobis organizebas da romelzec saxelmwifom Tavad ikisra pasuxismgebloba.

amave dros, mxedvelobaSia misaRebi evropuli sasamarTlos gadawyvetileba saqmeze Lautsi v. 
Italy (II). evropuli sasamarTlos didma palatam saklaso oTaxSi jvarcmis dasaSvebad cnobi-
sas gaiTvaliswina amave skolaSi Tavsafris tarebis SesaZlebloba. evropulma sasamarTlom 
miuTiTa wevri saxelmwifoebis kulturul da istoriul mravalferovnebaze da iqve aRniSna, 
rom saxelmwifos konvenciiT aqvs dadgenili sxvadasxva religiuri Temis pativiscemis val-
debuleba. evropuli sasamarTlos msjelobiT, jvarcmis xilvadoba skolebSi ar gulisxmobda 
qristianobis savaldebulo Seswavlas. garda amisa, sajaro skolebi religiur neitralitets 
icavdnen im mxrivac, rom, magaliTad, muslimi moswavleebisTvis ar iyo akrZaluli Tavsabu-
ravebis tareba da mosarCeleebis mier arc skolis warmomadgenlebis mxridan yofila diskrim-
inaciuli mopyrobis SemTxvevebi aRwerili.

amdenad, evropuli sasamarTlos azriT, arc hijabis xilvadoba gulisxmobs muslimuri re-
ligiis Tavsmoxvevas. amave dros, hijabis tareba, rogorc amas germaniis sakonstitucio sasa-
marTloc usvams xazs, religiuri gamoxatvis individualur aqts warmoadgens da ver gau-
Tanabrdeba indoqtrinacias.  hijabis tareba, rogorc individualuri religiuri gamoxatva, 
calsaxad verc qarTuli kanonmdeblobiT Sefasdeba `sajaro skolis teritoriaze religiu-
ri simboloebis ganTavseba[d]“.

departamentis daskvnis bolos aRniSnulia, rom Tavsafris tarebis SezRudva arsebobs iseT 
saxelmwifoebSic ki, sadac mosaxleobis umravlesobas muslimebi Seadgenen. Tumca, am 
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kuTxiT  departamenti saerTaSoriso instrumentebis midgomebis araswor interpretacias ax-
dens. magaliTad, adamianis uflebaTa evropuli sasamarTloc eTanxmeba mosazrebas, rom Tav-
safris tarebis SezRudvis aucileblobas demokratiul saxelmwifoSi, mosaxleobis dominan-
ti muslimuri identobis gamo, SesaZloa, swored umravlesobis mier Tavsafris tarebis faqti 
iwvevdes da ara _ piriqiT. amasTan, departamenti, Tavsafris tarebis SezRudvis magaliTebze 
saubrisas, ar iTvaliswinebs am qveynebSi Tavad muslimuri TavsafrisTvis miniWebul politi-
kur mniSvnelobas (magaliTad, TurqeTi, safrangeTi). adamianis uflebaTa evropuli sasamarT-
lo orive qveynis winaaRmdeg ganxilul saqmeebSi am qveynebSi swored Tavsafris akrZalvis 
politikur mniSvnelobas usvams xazs. departamentis mier miTiTebul saqmeze Leyla Sahin v. Tur-
key didi palata vrcel ganxilvas uTmobs TurqeTis konstituciiT dadgenili sekularizmis 
mkacr reJims da konkretulad TurqeTis saxelmwifos mier demokratiuli sistemis SenarCu-
nebisTvis am principis mniSvnelobas. didi palata pirdapir uTiTebs bolo wlebSi TurqeTSi 
religiuri simbolos politikur mniSvnelobaze da eqstremistul jgufebze, romlebic wina-
saarCevno kampaniis farglebSi SariaTis kanonebisaTvis normatiuli Zalis miniWebaze sau-
brobdnen. isic xazgasasmelia, rom Sahin-is saqmeze sasamarTlo mxolod am faqtorebis CamoT-
vlis Semdgom gadadis SezRudvis Tanazomierebis Semowmebaze da aqac uTiTebs, rom Semowmeba 
xdeba am konkretul garemoebebSi Tavsafris tarebis SezRudvis SesaZlo gamarTlebaze.

zogadi ganaTlebis Sesaxeb kanoni uzrunvelyofs sajaro skolebSi religiuri neitralite-
tisa da Tanasworobis dacvas, kerZod, sajaro skolis teritoriaze krZalavs religiuri sim-
boloebis ganTavsebas da indoqtrinacias, amave dros, farTo mxardaWeras ucxadebs individ-
ualur religiur gamoxatvas.

saqme saxalxo damcvelsa da saministros pirvelad 2016 wlis 29 dekembers waredgina. mas Sem-
deg, EMC-m aRniSnul organoebs saqmeze damatebiTi mtkicebulebebis wardgenis, aseve, skola-
Si identificirebuli diskriminaciuli Seviwroebis sxva faqtebis gamo, kidev orjer mimarTa. 
2017 wlis 7 marts, ganaTlebis saministrom gancxadebis dakmayofilebaze uari ganacxada,9 rac 
gasaCivrda ganaTlebisa da mecnierebis ministrTan, rogorc zemdgom Tanamdebobis pirTan. 
ministrma saqmis saTanado ganxilva ar uzrunvelyo da saCivarze EMC-m kvlav Sida auditis 
samsaxuris bundovani pasuxi miiRo. 

aRniSnul saqmeze saxalxo damcvelma, EMC-is mier warmoebul sxva 5 SemTxvevasTan erTad, 
romlebic sajaro skolebSi religiuri diskriminaciis, indoqtrinaciisa da prozelitiz-
mis faqtebs ukavSirdeboda, gadawyvetileba miiRo da darRveva daadgina. kerZod, saxalxo 
damcveli miuTiTebs, rom Tavsafris moxdis Taobaze miTiTebis epizodSi T.b-s obieqturad 
gauCnda gancda, rom direqtoris miTiTebis gauTvaliswineblobis SemTxvevaSi, mas skolaSi 
CaricxvasTan dakavSirebiT problema Seeqmneboda. saxalxo damcveli aRniSnavs, rom T.b-sa 
da mis mSobels 22 dekembers ganxorcielebul CaricxvasTan dakavSirebiT 23 dekembramde ar 
acnobes, rac, SesaZloa, skolis administraciis mxridan swored moswavleze zewolis mizanze 
metyvelebdes.

saxalxo damcveli ramdenime mniSvnelovan samarTlebriv ganmartebas akeTebs skolaSi re-
ligiuri atributikis tarebis SezRudvasTan dakavSirebiT da srulad iziarebs EMC-is, ro-
gorc ganmcxadeblebis, warmomadgenlis argumentebs Sida auditis departamentis Sesabamis 
daskvnasTan dakavSirebiT. 

saxalxo damcvelis SefasebiT, „Tanamedrove ganaTlebis sistemis mizans ara adamianTa mso-
flmxedvelobrivi, maT Soris, religiuri gansxvavebebis gaTanabreba da maTi asimilacia, ar-
amed, swored am mravalferovnebis SenarCuneba da ganviTareba warmoadgens, vinaidan adami-
anis pirovnebis Tavisufali da mravalmxrivi ganviTarebis Semaferxebeli amgvari iZulebiTi 
gaTanabreba Tanasworobis samarTlebriv principTan Tavad movidoda winaaRmdegobaSi.“ 

relevanturi kanonmdeblobis da saerTaSoriso praqtikis vrceli mimoxilvis fonze, saxalxo 
damcveli adgens, erTi mxriv, skolis administraciis mier miRebuli gadawyvetilebis, meore 
mxriv, Sida auditis departamentis mier misi „gamarTleb[is]“ absolutur ukanonobas, arapro-
porciulobas, aragonivrulobasa da kontrproduqtiulobas.

pirvel rigSi, saxalxo damcveli, muslimuri Tavsaburavis tarebis regulirebis gansaku-

9 შიდა აუდიტის დეპარტამენტი განმარტავს, რომ „ჩატარებული წარმოების შედეგად დადგენილი გარემოებებისა და საქმესთან 
დაკავშირებული პირების წერილობითი ახსნა-განმარტებების ურთიერთშეჯერებით არ დასტურდება დისკრიმინაციული 
მოპყრობის ფაქტი“ და, დადასტურების შემთხვევაშიც კი, ასეთი აკრძალვა შესაბამისობაშია ქართულ კანონმდებლობასთან.
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Trebuli samarTlebrivi mniSvnelobidan gamomdinare, marTebulad miuTiTebs skolis Cac-
mulobis regulirebis uflebamosilebis farglebSi sakiTxis ganxilvis dauSveblobaze. misi 
ganmartebiT, piris religiuri identobis gamomxatveli atributikis tarebis sakiTxis gad-
awyveta im normebiT, romlebic skolaSi Cacmulobis wess gansazRvravs, religiis Tavisu-
flebis mniSvnelobas daakninebda. mocemul SemTxvevaSi, T.b-sTvis hijabis tarebaze uari, 
misi SinaarsiT, religiur identobaze uaris Tqmas utoldeboda.

rac Seexeba Tavsaburavis tarebis warmoCenas skolaSi dapirispirebis SesaZlo mizezad, 
saxalxo damcveli mas vrcel konteqstSi xedavs da sakiTxisTvis „politikuri“ mniSvnelo-
bis miniWebad afasebs. saxalxo damcveli miiCnevs, rom Tavad direqtoris akrZalvas, da ara 
_ Tavsaburavis tarebis faqts, mohyva skolaSi dapirispireba. saxalxo damcveli ixsenebs 
skolis direqtoris mier muslimuri samlocvelos, muslimi Temis winaaRmdeg gamarTul ga-
mosvlebSi monawileobisa da siZulvilis enis gamoyenebis SemTxvevebs da amiT xsnis hijabis 
tarebis akrZalvis ganxilvis mcdelobas sofelSi arsebuli dapirispirebis konteqstSi. iqve, 
saxalxo damcveli eWvs gamoTqvams skolis muslimi direqtorisa da, SemdgomSi, aseve muslimi 
movaleobis Semsruleblis Secvlis faqtze skolaSi, sadac moswavleebis umravlesoba (90%) 
muslimia.

EMC-is sxva gancxadebis magaliTze, saxalxo damcvelma ufro vrclad imsjela, zogadad, 
sajaro skolebSi religiuri neitralitetis dacvis mdgomareobaze da sajaro ganaTlebis 
marTvaze pasuxismgebel centralur organos _ ganaTlebis da mecnierebis saministros mimar-
Ta,  moxes sajaro skolaSi Seqmnili diskriminaciis wamaxalisebeli garemosa da wardgenili 
zogadi winadadebis Sinaarsis gaTvaliswinebiT, Seiswavlos moxes sajaro skolis direqtoris 
movaleobis amJamindeli Semsruleblis dakavebul TanamdebobasTan Sesabamisobis sakiTxi, 
Camoayalibos yvela sajaro skolisTvis savaldebulo erTiani midgoma sajaro skolebSi re-
ligiuri identobis gamomxatveli atributikis, maT Soris, tradiciuli muslimuri Tavsabu-
ravis (hijabis) tarebis sakiTxze, aRmofxvras saskolo sivrceSi religiuri atributikis 
araakademiuri miznebiT gamoyenebis  da religiur ritualebSi skolis moswavleebis CarTvis 
praqtika, maswavleblis eTikis kodeqsiT pirdapir akrZalos maswavleblis mier diskriminaci-
is ganxorcieleba, aseve, maT  mier siZulvilis enis gamoyeneba skolaSi da mis farglebs gareT, 
sajaro sivrceSi, ganaxorcielos sxva pozitiuri RonisZiebebi religiuri an eTnikuri Tval-
sazrisiT araerTgvarovan regionebSi umciresobebis warmomadgeneli moswavleebis uflebeb-
is dacvis uzrunvelsayofad.10

a.a. Telavis municipalitetis sofel yarajalis sajaro skolis sameurveo sabWosa da di-
reqtoris winaaRmdeg (saqme momzadebulia saias mier) 

2017 wlis 3 oqtombers saiam saxalxo damcvels mimarTa Telavis municipalitetis sofel ya-
rajalis sajaro skolis ori muslimi moswavle gogonas saxeliT. saqme exeba yarajalis sa-
jaro skolis direqtoris mxridan moswavle gogonasaTvis skolis teritoriaze muslimuri 
religiuri simbolos _ hijabis tarebis akrZalvas.

saia saxalxo damcvelTan asaCivrebs skolis Sinaganawesis 23-e muxlis me-6 punqts, romelic 
moswavles ukrZalavs skolaSi qudis, kepis, bendenis da Tavsaxvevis tarebas.

Sinaganawesis es Canaweri ewinaaRmdegeba `diskriminaciis yvela formis aRmofxvris Sesaxeb“ 
saqarTvelos kanonis me-2 muxlis me-3 punqts, romliTac akrZalulia iribi diskriminacia 
(formiT neitraluri da arsiT diskriminaciuli debulebis dauSvebloba).

saia miiCnevs, rom Tavsaxvevis amkrZalavi Sinaganawesi neitraluria religiuri simboloebis 
mimarT, Tumca, am debulebis aRsrulebis praqtika araTanabar mdgomareobaSi ayenebs muslim 
gogonas qristian TanatolebTan SedarebiT. skolis Sinaganawesi msgavs akrZalvas ar awesebs 
moswavlis mier sajaro skolaSi qristianuli jvris tarebasTan dakavSirebiT.

`diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis me-4 muxlis Tanax-
mad, yvela dawesebulebam, maT Soris sofel yarajalis sajaro skolam, Tavisi Sida regula-
ciebi SesabamisobaSi unda moiyvanos antidiskriminaciul kanonmdeblobasTan.

momCivnebi saxalxo damcvels sTxoven, rekomendaciiT mimarTos Telavis municipalitetis 

10 იხ. სახალხო დამცველის ზოგადი წინადადება, დოკუმენტი ხელმისაწვდომია: http://ombudsman.ge/ge/recommendations-Proposal/
zogadi-winadadeba2/saqartvelos-saxalxo-damcveli-sadjaro-skolebshi-moswavleta-indoqtrinaciis-faqtebs-exmianeba.page .
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sofel yarajalis sajaro skolis direqtorsa da sameurveo sabWos, rom Seicvalos Sinaganaw-
esi, raTa muslim moswavleebs SesaZlebloba mieceT, ataron hijabi.

saias ganaTlebisa da mecnierebis saministros Telavis saganmanaTleblo resurscentridan 
ecnoba, rom SesaZlebelia skolis sameurveo sabWos mier gadaixedos Sinaganawesi. saxalxo 
damcvels am sakiTxTan dakavSirebiT rekomendacia am dromde ar gamoucia. 

savizo-sabaJo Semowmebisas, muslimi Temis winaaRmdeg uflebamosilebebis diskrimi-
naciuli gamoyenebis saqme (saqme momzadebulia EMC-s mier)

saqme exeba sazRvris kveTis dros savaraudo diskriminaciul praqtikas, kerZod, policiis 
mier muslimi Temis warmomadgeneli ganmcxadeblebisTvis (j.a. n.d. da m.n.) Seqmnil TviTne-
bur barierebs, gaumarTlebel da xangrZliv dayovnebas, religiuri kuTvnilebis sakiTxebze 
dakiTxvebsa da religiuri literaturis CamorTmevis ganmeorebad SemTxvevebs. sapatrulo 
policiam ganmcxadeblebi sarfis sasazRvro gamSveb punqtze ori saaTis ganmavlobaSi daayov-
na, religiur kuTvnilebasa da TurqeTSi vizitis detalebTan dakavSirebiT dakiTxa da piradi 
moxmarebisTvis Semotanili religiuri literaturis CamorTmeviT daemuqra. ganmcxadebleb-
is religiuri kuTvnileba da saqmianoba sapatrulo Semowmebis sagani mxolod maTi muslimad 
identificirebis Semdgom gaxda. maTi dayovnebisa da gamokiTxvis procesSi, sxva pirebi saz-
Rvars yovelgvari garTulebisa da SeCerebis gareSe kveTdnen.  

saqmis Seswavlis procesSi, saxalxo damcvelis Tanasworobis departamentma, ganmcxadeblebis 
garda, sxva pirebis identificirebac moaxdina, romlebic sazRvris kveTis dros analogiur 
diskriminaciul mopyrobas daeqvemdebarnen.  

saxalxo damcvelis Tanasworobis departamenti daeTanxma ganmcxadeblebs da pirdapiri 
diskriminaciis faqti daadgina. amiT dadasturda, rom sazRvris kveTis dros muslimi Temis 
winaaRmdeg RonisZiebebis gatareba (dayovneba, dakiTxva, religiuri literaturis CamorT-
meva) maTi religiuri kuTvnilebiT iyo ganpirobebuli da raime obieqturi/gonivruli 
gamarTleba ar hqonda. saxalxo damcvelis SefasebiT, „sazRvris kveTisas, dayovneba, religi-
uri atributikisa Tu nivTebis Semotanaze Seqmnili dabrkolebebi emsaxureba maTSi [muslim 
TemSi] religiuri aqtivobis daTrgunvas.“ Sesabamisad, aRniSnuli RonisZiebebi TviTneburia 
da dauSvebelia uflebrivi mdgomareobis gaumjobesebaze orientirebul saxelmwifoSi.

saqme saqarTvelos saxalxo damcvels 2016 wlis 23 Tebervals waredgina. 2017 wlis 25 aprils, 
saxalxo damcvelma saqmeze pirdapiri diskriminaciis faqti daadgina da rekomendaciiT mi-
marTa saqarTvelos Sinagan saqmeTa saministrosa da saqarTvelos finansTa saministros 
mmarTvelobis sferoSi Semaval ssip „Semosavlebis samsaxurs“, uzrunvelyon sabaJo-gamSveb 
punqtebze Sesabamisi uflebamosilebebis ganxorcielebisas religiuri neitralitetis dac-
va da Semomsvlel-gamsvlel pirTa savizo/sabaJo kontroli yovelgvari diskriminaciis ga-
reSe. gamovlenili sistemuri problemis sapasuxod, sxva rekomendaciebTan erTad, saxalxo 
damcvelma saWirod miiCnia religiuri neitralitetisa da Tanasworobis sakiTxebze Sesabami-
si uwyebebis TanamSromlebis  etapobrivi gadamzadeba.

m.a. Sinagan saqmeTa saministros sazRvris dacvis departamentis winaaRmdeg (saqme momza-
debulia saias mier)

m.a. aris erT-erTi muslimuri organizaciis xelmZRvaneli. 2017 wlis 14 ivniss m.a-m Tbilisis 
saqalaqo sasamarTlos mimarTa saqarTvelos Sss-s sazRvris dacvis departamentis winaaRm-
deg. 

2017 wlis martidan dRemde, m.a. sazRvris kveTisas 3-jer daayovnes da Cautares piradi da bar-
gis Semowmeba. aseve, usvamdnen SekiTxvebs ucxo enaze arsebul wignebTan dakavSirebiT. ker-
Zod, ekiTxebodnen, wignebi xom ar iyo religiuri Sinaarsis. m.a. miiCnevs, rom yovelgvari axs-
na-ganmartebis gareSe sazRvarze misi dayovneba ganpirobebuli iyo religiisa da religiuri 
organizaciis wevrobis niSniT.  

m.a. iTxovs moraluri zianis anazRaurebas diskriminaciuli mopyrobisTvis. saqmes ganixilavs 
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegia mas Semdeg, rac es saqme gadaeg-
zavna amave sasamarTlos administraciul saqmeTa kolegiidan. 
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qobuleTSi muslim moswavleTa pansionatis saqmianobisTvis diskriminaciuli xelSeS-
lis saqme (momzadebulia EMC-s mier) 

2014 wlis 10 seqtembridan am dromde, qobuleTSi mcxovrebi marTlmadidebeli mosaxleoba 
aprotestebs da xels uSlis muslimi moswavleebisTvis gankuTvnili pansionatis gaxsnasa da 
saqmianobas. 2014 wlis 10 seqtembers, adgilobrivma mosaxleobam, muslimi Temis Seuracxy-
ofis mizniT, pansionatis SesasvlelTan Roris Tavi dakida, 15 seqtembers ki, pansionatis ad-
ministracias ar misca saswavlo procesis dawyebis saSualeba da muqaris gziT aiZula Senobis 
datoveba. 2014 wlis 15 seqtembris Semdgom, adgilobrivi mosaxleoba pansionatSi muslimi 
Temis Sesvlis process mkacrad akontrolebs da maT dawesebulebis gaxsnis SesaZleblobas ar 
aZlevs. mowmeTa ganmartebebiT da sxva mtkicebulebebiT dgindeba, rom dominanti jgufis mx-
ridan gangrZobadi Zaladobrivi qmedebebisa da muqaris faqtebis miuxedavad, adgilze mudm-
ivad mobilizebuli policia pasiuri damkvirveblis roliT Semoifargleboda da mas araferi 
gaukeTebia samarTaldarRvevis faqtebis aRkveTis, muslimi Temis sakuTrebis uflebisa da 
gadaadgilebis Tavisuflebis uzrunvelyofisTvis.	

2014 wlis bolos, „diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis 
safuZvelze, samoqalaqo saproceso kodeqsis specialuri samarTalwarmoebis farglebSi, 
EMC-m sarCeliT mimarTa baTumis saqalaqo sasamarTlos. saqmes EMC awarmoebs pansionatis ad-
ministraciis, TanamSromlebisa da moswavlis mSoblis saxeliT. mopasuxe mxares warmoadge-
nen Sinagan saqmeTa saministro da sami fizikuri piri, romlebic, mosarCeleTa mtkicebiT, 
adgilobrivi mosaxleobis aramSvidobian Sekrebebs aorganizebdnen da regularulad xels 
uSlidnen pansionatis saqmianobas. ZiriTad sasarCelo moTxovnas warmoadgenda marTlzomi-
er mflobelobaSi arsebuli qonebiT Tavisuflad sargeblobis, maT Soris, aRniSnul SenobaSi 
muslimi moswavleebisaTvis gankuTvnili pansionatis gaxsnisa da funqcionirebis  uzrunve-
lyofis mizniT, gangrZobiTi diskriminaciuli  mopyrobis aRmofxvra. garda amisa, moTxovnas 
warmoadgenda religiuri niSniT ganxorcielebuli pirdapiri diskriminaciis Sedegad mi-
yenebuli moraluri zianis simboluri TanxiT _ 1 lariT anazRaureba. 

mosarCele mxaris miTiTebis Tanaxmad, mopasuxe fizikuri pirebis xelSeSlisa da Sinagan saqme-
Ta saministros umoqmedobis Sedegad, dairRva adamianis uflebaTa evropuli konvenciis me-3 
(araadamianuri an Rirsebis Semlaxveli mopyrobis akrZalva), pirveli damatebiTi oqmis 1-li 
muxliT (sakuTrebis ufleba), pirveli damatebiTi oqmis me-2 muxliT (ganaTlebis ufleba) da 
me-14 muxliT (diskriminaciis akrZalva) garantirebuli uflebebi. 

baTumis saqalaqo sasamarTloSi saqmis ganxilva TiTqmis ori wlis manZilze mimdinareobda. 
ganxilvis farglebSi, mosarCele mxaris SuamdgomlobiT, gamoikiTxa daaxloebiT 40 mowme, 
romelTa did nawils policiis is TanamSromlebi warmoadgendnen, romlebic, Sss-s mier 
mowodebuli informaciis Tanaxmad, kritikul epizodebSi pansionatis mimdebare teritori-
aze morigeobdnen. mowmis statusiT daikiTxnen aseve qobuleTis municipalitetis gamgebe-
li, saxalxo damcvelisa da axalgazrda iuristTa asociaciis adgilobrivi ofisebis warmo-
madgenlebi. mowmeTa dakiTxvis garda, sasamarTlom aseve adgilze daaTvaliera pansionatis 
teritoria. 

2016 wlis 19 seqtembers baTumis saqalaqo sasamarTlom gamoacxada saboloo gadawyvetile-
ba, romlis Tanaxmadac, pirveli instanciis sasamarTlom  nawilobriv daakmayofila sasarCe-
lo moTxovna, mxolod mopasuxe fizikur pirebTan mimarTebiT. maT daevalaT gangrZobadi 
diskriminaciis aRkveTa da moraluri zianis anazRaureba _ simbolurad, 1 laris odenobiT. 
baTumis saqalaqo sasamarTlom ar gaiziara mosarCelis pozicia Sss-s mxridan diskriminaciul 
mopyrobasTan dakavSirebiT. Sesabamisad, sasamarTlom am nawilSi sarCeli ar daakmayofila. 

mopasuxe fizikurma pirebma baTumis saqalaqo sasamarTlos gadawyvetileba quTaisis saapel-
acio sasamarTloSi gaasaCivres. wardgenili saapelacio saCivris moTxovna iyo baTumis saqa-
laqo sasamarTlos gadawyvetilebis gauqmeba im nawilSi, romliTac sasamarTlom maT winaaRm-
deg sasarCelo moTxovna daakmayofila.

pirveli instanciis sasamarTlo gadawyvetileba aseve gaasaCivra mosarCele mxaremac. mo-
sarCele miiCnevda, rom kerZo pirebis mier ganxorcielebuli gangrZobadi diskriminaciuli 
mopyrobis dadgenis paralelurad, Sss-sTvis, diskriminaciuli umoqmedobis gamo, pasux-
ismgeblobis ganusazRvreloba winaaRmdegobrivi da problemuri iyo. muslimi Temi Tavisi 
uflebebiT sargeblobas swored Sinagan saqmeTa saministros diskriminaciuli, umoqmedo 
politikis gamo ver axerxebda. cxadia, saxelmwifos mier sakuTari valdebulebebis jerovnad 
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Sesrulebis SemTxvevaSi, kerZo pirebis diskriminaciuli qmedebebi da muslimi Temis ufle-
bebis gangrZobadi SezRudvis faqtebi aRikveTeboda.

2016 wlis 28 dekembers quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatam ar 
daakmayofila mopasuxe fizikuri pirebis saapelacio saCivari da baTumis saqalaqo sasamarT-
los gadawyvetileba, romliTac dakmayofilda muslimi Temis moTxovna, ZalaSi darCa. meo-
re mxriv, quTaisis saapelacio sasamarTlom mosarCele mxaris saapelacio saCivari sasarCe-
lo moTxovnis dakmayofilebaze uaris Tqmis nawilSi (sasarCelo moTxovna Sss-s winaaRmdeg) 
gansjadobiT quTaisis saapelacio sasamarTlos administraciul saqmeTa palatas gadaegza-
vna. sasamarTlos SefasebiT, Sinagan saqmeTa saministros winaaRmdeg arsebuli davis sagani, 
arsebiTad, administraciuli palatis gansjad Temas warmoadgenda. 

mopasuxe fizikurma pirebma saapelacio sasamarTlos ganCineba saqarTvelos uzenaes sasa-
marTloSi gaasaCivres. uzenaesma sasamarTlom wardgenili sakasacio saCivari dauSveblad 
cno. aRniSnuli gadawyvetileba sabolooa da ar eqvemdebareba gasaCivrebas. Sesabamisad, mo-
pasuxe fizikuri pirebis mimarT sasamarTlo gadawyvetileba kanonier ZalaSia Sesuli. 

rac Seexeba saqmis im nawils, sadac mopasuxe Sinagan saqmeTa saministroa, 2017 wlis 18 aprils 
quTaisis saapelacio sasamarTlos administraciul saqmeTa palatam ar daakmayofila EMC-
is mier wardgenili saapelacio saCivari. Sesabamisad, baTumis saqalaqo sasamarTlos gad-
awyvetilebis sadavo nawili, romliTac sasamarTlom ar daadgina Sss-s mxridan umoqmedobiT 
ganxorcielebuli diskriminacia, ZalaSi darCa. miTiTebuli ganCineba EMC-m saqarTvelos 
uzenaes sasamarTloSi gaasaCivra.

axali meCeTis mSenebloba (saqme momzadebulia EMC-s mier) 

q. baTumis municipalitetis teritoriaze mxolod erTi _ orTa james istoriuli meCeTi mde-
bareobs. aRniSnuli sivrce mlocvelebs ver itevs, ris gamoc, yovel paraskevs, jumas locvis 
dros, ramdenime aseul adamians (500-dan 1000-mde mlocvels) quCaSi, arasaTanado pirobeb-
Si uwevs locva. sadResaswaulo locvebis, bairamis dros, meCeTSi, locvis mizniT, 3000-dan 
5000-mde adamiani grovdeba. aseT dReebSi mrevlis didi nawili, aTasobiT muslimi, iZulebu-
lia, wvimaSi, Tovlsa da qarSi quCaSi ilocos. aseTi siviwrove  da garemo faqtorebi muslimi 
qalebis did nawils srulad arTmevs locvis aRsrulebis saSualebas. muslimi Temi baTumSi 
axali meCeTis saWiroebaze ukve araerTi welia saubrobs. axali meCeTis asaSeneblad saxelmwi-
fosagan miwis nakveTis gamoyofas muslimi Temi 1990-iani wlebidan aqtiurad iTxovs.  

2012 wlis saparlamento arCevnebis Semdgom politikuri Tanamdebobis pirebma, maT Soris 
aWaris avtonomiuri respublikis mTavrobis Tavmjdomarem arCil xabaZem, muslim Tems ram-
denime sajaro dapireba misca meCeTis aSenebis Taobaze. Tumca, 2014 wels erT-erTi muslimuri 
religiuri organizaciis _ ssip „sruliad saqarTvelos muslimTa sammarTvelos“ sasuliero 
pirebis mcire nawilma (sul 23 kaci) xeli moawera memorandums, romliTac isini baTumSi, axa-
li meCeTis mSeneblobis alternativad, sammarTvelos rezidenciisa da medresesTvis Senobis 
gadacemas iTxovdnen.  aRniSnuli SeTanxmebis miRweva daemTxva mTavrobis mier oTxi religi-
uri jgufis (muslimi Temi, ebrauli Temi, kaTolikuri eklesia, somxuri samociqulo ekle-
sia) dafinansebis praqtikis amuSavebas. dafinansebidan yvelaze did wils muslimi Temi iRebs, 
Tanxebis mniSvnelovani nawili ki (75%),  sasuliero pirebis xelfasebze gamoiyeneba. memoran-
dumis safuZvelze, xelisuflebam  sakuTari dapirebis Sesrulebaze oficialurad Tqva uari 
da ganacxada, rom baTumSi axali meCeTi aRar aSendeboda. sammarTvelosa da xelisuflebas 
Soris gaformebuli SeTanxmebis miuxedavad, realurad, muslimi Temis saWiroeba da survili, 
aSenebuliyo axali meCeTi baTumSi, ar Secvlila. aRniSnuli dadasturda muslimi Temis mier 
12000 xelmoweris SegrovebiTac axali meCeTis aSenebis moTxovniT.  

2016 wlis TebervalSi baTumSi meCeTis mSeneblobis sainiciativo jgufma xelmowerebi (xel-
momwerebs Soris iyvnen ssip „sruliad saqarTvelos muslimTa sammarTvelos“ sasuliero 
pirebi) gadaugzavna saxelmwifo organoebs, maT Soris, aWaris mTavrobas, baTumis meriasa da 
saqarTvelos mTavrobas da qalaqis centrSi, xelmisawvdom adgilas, meCeTis mSeneblobisTvis 
miwis nakveTis gadacemis moTxovniT mimarTa, Tumca, muslim Tems baTumSi meCeTis mSeneblo-
bisTvis miwis gamoyofaze uari eTqva. 

muslimi mrevlis TviTorganizebiTa da warmomadgenlobiT  daregistrirda organizacia a(a)
ip „baTumSi axali meCeTis mSeneblobis fondi“. maSin, rodesac saxelmwifom muslim Tems ar ga-
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dasca meCeTis mSeneblobisTvis saWiro miwis nakveTi, 2016 wlis 7 seqtembers muslimma Temma, 
mrevlis Semowirulobebis safuZvelze, ganvadebiT Seisyida q. baTumSi mdebare miwis nakveTi 
axali meCeTis asaSeneblad.

2017 wlis 8 Tebervals a(a)ip „baTumSi axali meCeTis mSeneblobis fondma“ gancxadebiT mimar-
Ta baTumis municipalitetis merias da fondis sakuTrebaSi registrirebul miwis nakveTze 
mSeneblobis nebarTvis 1-li stadiis gacema, sakulto nagebobis _ meCeTis mSeneblobis mizniT, 
miwis nakveTis samSeneblod gamoyenebis pirobebis dadgena moiTxova.

2017 wlis 4 maiss, ramdenimeTviani administraciuli warmoebis Semdgom, q. baTumis munici-
palitetis meriam gamosca brZaneba samSeneblo miwis nakveTze specialur (zonalur) SeTanx-
mebaze uaris Tqmis Sesaxeb, xolo, miTiTebuli aqtis safuZvelze, mosarCeles, baTumis munic-
ipalitetis meris 2017 wlis 5 maisis brZanebis safuZvelze, uari eTqva miwis nakveTis samSene-
blod gamoyenebis pirobebis damtkicebaze.

2017 wlis 10 ivniss  a(a)ip „baTumSi axali meCeTis mSeneblobis fondma“, meCeTis mSeneblobis 
nebarTvis mopovebis mizniT, q. baTumis municipalitetis meriis winaaRmdeg baTumis saqalaqo 
sasamarTloSi sarCeli waradgina. muslimi Temis interesebs sasamarTloSi tolerantobisa 
da mravalferovnebis instituti (TDI) da adamianis uflebebis swavlebisa da monitoringis 
centri (EMC) icaven. sarCelis ZiriTadi moTxovnaa muslimi Temis mier SeZenil miwis nakveTze 
mSeneblobis nebarTvis gacemis Taobaze q. baTumis municipalitetis meriis gacemuli uary-
ofiTi gadawyvetilebebis baTilad cnoba, baTumis municipalitetisTvis meCeTis mSeneblo-
bis  nebarTvis gacemis davaleba da religiuri niSniT diskriminaciis faqtis dadgena.

mSeneblobis nebarTvis 1-li stadiis gacemis Taobaze meriis sadavo gadawyvetilebaSi ZiriT-
adad ori argumentia gamoyenebuli: 1. samSeneblo miwis nakveTi mdebareobs sacxovrebel 
zona 6-Si (sz-6), romelic aris maRali intensivobis sacxovrebeli zona da misi ganaSenianebis 
dominirebul saxeobas warmoadgens sacxovrebeli saxlebi. meriis mtkicebiT, saproeqto mi-
wis nakveTis mimdebare kvartlis myarad Camoyalibebuli ganaSenianeba ar unda Seicvalos da 
misi samomavlo ganviTareba unda gagrZeldes im zonaSi arsebuli dominirebuli saxeobis _ 
sacxovrebeli saxlebis mSeneblobiT; 2. sakulto nagebobas esaWiroeba gansakuTrebuli in-
frastruqtura gadaadgilebis, avtotransportis moZraobis, gaCerebis da sxva Tvalsazris-
iT, romlis mowyobis SesaZlebloba miTiTebul miwis nakveTze rTulia.

mosarCele mxaris SefasebiT, baTumis municipalitetis meriis mxridan  mSeneblobis nebarT-
vis gacemaze uaris Tqmis argumentebi aSkarad dausabuTebeli da ukanonoa. kerZod, adgilo-
brivma TviTmmarTvelobam sacxovrebel zonaSi sakulto nagebobis mSeneblobis nebarTvis 
gacemis sakiTxze diskreciuli uflebamosileba kanonis moTxovnebis darRveviT gamoiyena da 
qalaqSi meCeTis mSeneblobasTan dakavSirebul mwvave socialur saWiroebas mxolod qalaq-
ganviTarebis abstraqtuli interesi daupirispira, riTac, mocemul SemTxvevaSi, religiis 
Tavisuflebis dacvis aRmatebuli sajaro interesi srulad ugulebelyo.

miuxedavad imisa, rom sacxovrebeli zona 6 (sz-6) aris maRali intensivobis sacxovrebeli 
zona, sadac ganaSenianebis dominirebul saxeobas Seadgens sacxovrebeli saxlebi, miTiTebul 
zonaSi aseve dasaSvebia sazogadoebrivi daniSnulebis obieqtebis arseboba.11 aRsaniSnavia, rom 
swored miTiTebuli daTqmis Sesabamisad, kanonmdeblobis Tanaxmad, q. baTumis teritoriaze, 
sacxovrebel zona 6-Si, daSvebulia „saeklesio obieqtebis“ mSenebloba. `saeklesio obieqti~ 
unda ganimartos aradiskriminaciulad da neitralurad, romelic, eklesiis garda, sxva saxis 
sakulto nagebobebsac moiazrebs. Tavis mxriv, aseTi daniSnulebis obieqtis mSeneblobisTvis 
saWiroa specialuri zonaluri SeTanxmebis miReba.12 specialuri zonaluri SeTanxmebis gace-
mis Taobaze gadawyvetilebas ki, dasaxlebaTa teritoriebis gamoyenebisa da ganaSenianebis 
regulirebis sakiTxTa komisiis wardginebis safuZvelze, iRebs q. baTumis municipalitetis 
meri.13 aRsaniSnavia, rom komisia aris sakonsultacio organo, misi gadawyvetileba ar war-

11 „ტექნიკური რეგლამენტის – დასახლებათა ტერიტორიების გამოყენებისა და განაშენიანების რეგულირების ძირითადი 
დებულებების დამტკიცების თაობაზე“ საქართველოს მთავრობის 2014 წლის 15 იანვრის N59 დადგენილების მე-12 მუხლის მე-12 
პუნქტის „ა“ ქვეპუნქტი.
12 ქ.  ბათუმის მუნიციპალიტეტის საკრებულოს 2012 წლის 14 სექტემბრის N50 დადგენილება  „თვითმმართველი ქალაქის – 
ბათუმის დასახლებათა ტერიტორიების გამოყენებისა და განაშენიანების რეგულირების წესების შესახებ“ მე-6 მუხლის მე-3 
პუნქტის „დ“ ქვეპუნქტი.
13 2012 წლის 14 სექტემბრის ქ. ბათუმის საკრებულოს დადგენილება „თვითმმართველი ქალაქის – ბათუმის ტერიტორიაზე 
დასახლებათა ტერიტორიების გამოყენებისა და განაშენიანების რეგულირების წესების შესახებ“ მე-9 მუხლის მე-4 პუნქტი.
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moadgens administraciul-samarTlebriv aqts da saboloo gadawyvetilebis mimRebi pirisT-
vis aqvs mxolod sarekomendacio xasiaTi.14 Sesabamisad, specialuri (zonaluri) SeTanxmebis 
gacema, romliTac sacxovrebel zona 6-Si SesaZlebelia sakulto nagebobis aSeneba, uSualod 
q. baTumis municipalitetis meris gadawyvetilebiT xdeba.

amasTan, mosarCele mxare uTiTebs sadavo gadawyvetilebis diskriminaciul xasiaTze da sa-
samarTlos mxridan religiis niSniT diskriminaciis dadgenasa da aRmofxvras moiTxovs. mo-
sarCele mxare mouwodebs sasamarTlos, mxedvelobaSi miiRos baTumSi axali meCeTis mSeneb-
lobasTan dakavSirebuli zogadi politikuri konteqsti. maT Soris, gasaTvaliswinebelia 
sakulto xasiaTis Senoba-nagebobis gaxsnasa da mSeneblobasTan dakavSirebiT bolo wlebSi 
muslimi Temis mimarT gamovlenili religiuri Seuwynareblobis, devnisa da saxelmwifos 
arasekularuli, diskriminaciuli politikis problemac. amasTan,  qalaq baTumSi, maT Soris 
sacxovrebeli korpusebis siaxloves, araerTi saeklesio nagebobaa aSenebuli. zogierT SemTx-
vevaSi, mSeneblobisTvis saWiro miwis nakveTi marTlmadidebel eklesias swored adgilobriv-
ma municipalitetma gadasca. amis paralelurad, saxelmwifos mier muslimi TemisTvis saku-
Tari saxsrebiT SeZenil miwis nakveTze meCeTis mSeneblobis samarTlebrivi SesaZleblobis 
SezRudva religiuri niSniT savaraudo diskriminacias warmoadgens.

muslimi Temis saxeliT wardgenili sarCeli baTumis saqalaqo sasamarTlom warmoebaSi miiRo. 
saqmesTan dakavSirebiT jerjerobiT sxdoma ar Catarebula.

iehovas mowmis samsaxuridan gaTavisuflebis saqme (momzadebulia EMC-s mier)

s.r. 2012 wlidan dasaqmebuli iyo erT-erT maRaziaTa qselSi, sxvadasxva poziciaze. dasaqmebis 
dRidan TanamSromlebis didi nawilisTvis cnobili iyo misi religiuri identobis (iehovas 
mowme) Sesaxeb da amis gamo samsaxurSi mas problema arasdros Sehqmnia. am periodis ganmav-
lobaSi, dakisrebuli movaleobebis kargad Sesrulebis gamo, mis mimarT ramdenimejer iyo ga-
moyenebuli waxalisebis sxvadasxva RonisZieba (dawinaureba da a.S).

s.r-s samsaxurSi problemebi mas Semdeg Seeqmna, rac im filialis menejeri Seicvala, romel-
Sic is iyo dasaqmebuli. menejerma, daniSvnis Semdgom, s.r-s mimarT daiwyo dausabuTebeli 
SeniSvnebis gamoTqma, romelic arsebiTad ganpirobebuli iyo menejerisTvis dasaqmebulis 
religiuri identobis miuReblobiT. menejeri sxvadasxva meqanizmis gamoyenebiT cdilobda 
s.r-isTvis iseTi pirobebis Seqmnas, romelic mas aiZulebda samsaxuris sakuTari nebiT da-
tovebas, an damsaqmebels SromiTi xelSekrulebis sxva safuZvliT Sewyvetis SesaZleblobas 
miscemda.

maSin, rodesac ramdenime wlis manZilze muSaobis periodSi s.r-is mimarT arcerTi discipli-
nuri saxdeli ar gamoyenebula, axali menejeris daniSvnidan erT TveSi, 2016 wlis agvistoSi, 
dasaqmebuls oTxi disciplinuri saxdeli daekisra. amis gamo, sabolood, masTan calmxrivad 
Sewyda SromiTi xelSekruleba saqarTvelos Sromis kodeqsis 37-e muxlis 1-li nawilis „T“ 
qvepunqtis safuZvelze. kodeqsis Tanaxmad, dasaqmebulis mier misTvis individualuri Sromi-
Ti xelSekrulebiT an koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT dakisrebuli 
valdebulebis darRveva warmoadgens SromiTi xelSekrulebis Sewyvetis safuZvels, Tuki 
dasaqmebulis mimarT, bolo 1 wlis ganmavlobaSi, ukve gamoyenebula individualuri SromiTi 
xelSekrulebiT an koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT gaTvaliswinebu-
li disciplinuri pasuxismgeblobis romelime zoma.

2016 wlis 29 oqtombers, EMC-is iuristebis warmomadgenlobiT, s.r-m damsaqmeblis winaaRmdeg 
Tbilisis saqalaqo sasamarTloSi sarCeli Seitana. igi moiTxovda SromiTi xelSekrulebis 
Sewyvetis baTilad cnobas, samsaxurSi aRdgenas da iZulebiTi ganacduris anazRaurebas. 
sasarCelo moTxovnas, SromiTi uflebebis dacvasTan erTad, warmoadgenda, „diskriminaciis 
yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis safuZvelze, religiis niSniT pirda-
piri diskriminaciis dadgena da diskriminaciuli mopyrobis Sedegad miyenebuli moraluri 
zianis anazRaureba simboluri 1 laris odenobiT.  

mas Semdeg, rac sasamarTlom sarCeli warmoebaSi miiRo, damsaqmebelma s.r-is saqmis morigebiT 
dasruleba SesTavaza. SeTavazebis Tanaxmad, sarCelis gamoxmobis sanacvlod, damsaqmebeli 

14 2012 წლის 14 სექტემბრის ქ. ბათუმის საკრებულოს დადგენილება „თვითმმართველი ქალაქის – ბათუმის ტერიტორიაზე 
დასახლებათა ტერიტორიების გამოყენებისა და განაშენიანების რეგულირების წესების შესახებ“ მე-10 მუხლის მე-7 პუნქტი.
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mas gadauxdida naxevari wlis xelfass. beneficiari, piradi interesebidan gamomdinare, aseve 
iqidan gamomdinare, rom saqme mtkicebulebaTa arasakmarisobis gamo garkveul riskebs Sei-
cavda (saqmisTvis mniSvnelovani faqtobrivi garemoebebi mxolod mowmeTa Cvenebebis safuZ-
velze dasturdeboda, romlebic ar iyvnen Tanaxma, damsaqmeblis sawinaaRmdego Cveneba mie-
caT), daTanxmda morigebis aRniSnul pirobebs da sarCeli gamoixmo. 

baTumSi axali meCeTis mSeneblobisTvis miwis nakveTis gadacemaze mTavrobis savaraudo 
diskriminaciuli uari (saqme momzadebulia EMC-s mier)

saqme exeba, dapirebis miuxedavad, axali meCeTis mSeneblobisTvis miwis nakveTis gadacemaze 
saxelmwifos Sesabamisi uwyebebis (saqarTvelos mTavrobis, aWaris a/r mTavrobis, baTumis 
municipalitetis meriis, religiis sakiTxTa saxelmwifo saagentos) uars da, baTumSi axali 
meCeTis sanacvlod, sruliad saqarTvelos muslimTa sammarTvelosTan ararelevantur al-
ternativaze (sammarTvelosTvis medreses da rezidenciis Senobebis gadacema da orTa james 
istoriuli Senobis rekonstruqciisa da gafarToebis iniciativa) SeTanxmebas, romelic ar 
xsnis axali meCeTis realuri saWiroebis sakiTxs. 

saxelmwifos mier marTlmadidebeli eklesiisTvis didi masStabis uZravi qonebis gadacemis 
arasekularuli praqtikis gaTvaliswinebiT,15 romelic restituciis politikis miRma mimdin-
areobs, muslimi TemisTvis baTumSi axali meCeTis mSeneblobisTvis miwis nakveTis gadacemaze 
faqtobrivi uari, analogiur mdgomareobaSi myof sxva pirebTan SedarebiT, qarTveli musli-
mi Temis mimarT saxelmwifos gansxvavebul mopyrobas warmoaCens.

baTumSi axali meCeTis mSeneblobis sainiciativo jgufi aerTianebs, minimum, 12000 muslims, 
maT Soris, ssip „sruliad saqarTvelos muslimTa sammarTvelos“ individualur sasuliero 
pirebs. jgufi TviTorganizebulad cdilobs meCeTis mSeneblobis procesis warmarTvas. xe-
lisuflebas amdeni xnis ganmavlobaSi, baTumSi axali meCeTis mSeneblobisTvis miwis nakveTis 
gadacemis Taobaze gakeTebuli sajaro dapirebis miuxedavad, ar warmoudgenia misi umoqme-
dobis damajerebeli, saxelmwifos dauZleveli interesiT gamyarebuli dasabuTeba. aRsani-
Snavia, rom adamianis uflebaTa evropuli sasamarTlos relevanturi gadawyvetilebebis Se-
sabamisad, uZravi qonebis gadacemis diskreciuli uflebamosilebis ganxorcielebis dros, 
saxelmwifom ganuxrelad unda daicvas Tanasworobis principi.  

baTumSi axali meCeTis mSeneblobis saWiroebasa da saxelmwifos mier sakiTxis gadawyvetis 
gaWianurebaze miuTiTeben saqarTvelos saxalxo damcveli, avtoritetuli saerTaSoriso 
organizaciebi (maT Soris, rasizmisa da Seuwynareblobis evropuli komisia,16 erovnul um-
ciresobaTa dacvis Sesaxeb CarCo konvenciis sakonsultacio komiteti17) da amerikis saxelm-
wifo departamenti.18

saqme saqarTvelos saxalxo damcvels 2016 wlis 26 oqtombers waredgina. 2017 wlis 24 ianvars 
EMC-m saxalxo damcvels damatebiTi mtkicebulebebi warudgina, aWaris avtonomiuri res-
publikis teritoriaze sakulto nagebobis mSeneblobis mizniT, marTlmadidebeli eklesiisa 
da sxva religiuri organizaciebisTvis 2006 wlidan 2016 wlis CaTvliT gadacemuli miwis na-
kveTebis Sesaxeb. Tanasworobis departaments gadawyvetileba am dromde ar miuRia. 

wyalarinebis sistemasTan qobuleTis pansionatis mierTebaze gamgeobis diskriminaci-
uli uari (saqme momzadebulia EMC-s mier)

saqme (ix. qobuleTis saqme)19 exeba, adgilobrivi marTlmadidebeli mosaxleobis mxridan orga-
nizebuli (Tveebis ganmavlobaSi mimdinare) Zaladobrivi winaaRmdegobis fonze da am sababiT, 

15 რელიგიური ორგანიზაციების სახელმწიფო დაფინანსების პოლიტიკის კვლევა (2014 - 2015), ხელმისაწვდომია: https://emc.org.
ge/2016/07/16/emc-101/ .
16 ანგარიში ხელმისაწვდომია: https://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Georgia/GEO-CbC-V-2016-002-ENG.pdf     
17 მოსაზრება ხელმისაწვდომია: https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=090000168
0590fb5 
18 http://www.state.gov/j/drl/rls/irf/religiousfreedom/index.htm?year=2015&dlid=256191#wrapper
19 ბათუმის საქალაქო სასამართლომ 2014 წლის სექტემბერში მუსლიმური პანსიონატის გახსნისთვის გაწეული წინააღმდეგობის 
ფაქტებზე ფიზიკური პირების მხრიდან დისკრიმინაციის ფაქტი დაადგინა. სასამართლომ EMC-ის არგუმენტაცია შსს-ის 
პასუხისმგებლობის ნაწილში არ გაიზიარა და სარჩელი ნაწილობრივ დააკმაყოფილა. 
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Sps „qobuleTis wylis“ da qobuleTis municipalitetis gamgeobis20  umoqmedobas _ uars mus-
limuri pansionatis gaxsnisTvis aucilebel samuSaoebze, kerZod, wyalarinebis sistemasTan 
mierTebaze. aRniSnuli saqme saangariSo periodSi ganixila saxalxo damcvelma.

diskriminaciis ganmaxorcielebeli pirebis mimarT saxelmwifos Semwynarebloba miuTiTebs 
saxelmwifos mier adgilobrivi mosaxleobis motivebis gaziarebasa da diskriminaciis akrZal-
vis valdebulebis Seusruleblobaze. 

saxalxo damcveli iziarebs ganmcxadeblebis pozicias, detalurad mimoixilavs saxelmwifos 
pozitiuri valdebulebebis arss da miiCnevs, rom „adgilobrivi xelisuflebis mier mosax-
leobas Soris mSvidobis SenarCunebis arCeuli gziT mxolod muslimi Temis warmomadgenle-
bi zaraldebian, vinaidan dominanti religiuri jgufis survilis safuZvelze, Temi sruli-
ad moklebulia SesaZleblobas, maT sakuTrebaSi arsebul SenobaSi religiis Tavisuflebis 
realizacia moaxdinon swavlebis gziT.“ saxalxo damcveli damatebiT aRniSnavs, rom „2 wlis 
ganmavlobaSi xelisuflebas ar hqonia konfliqtis mogvarebis mizniT pozitiuri RonisZie-
bebis gatarebis mcdeloba“. amis magaliTad ombudsmens adgilobrivi mosaxleobis sworad 
informirebis an samarTaldamcavi organoebisTvis mimarTvis valdebulebis Seusrulebloba 
mohyavs. 

saqme saqarTvelos saxalxo damcvels 2016 wlis 27 ivliss waredgina. 2016 wlis 19 seqtem-
bers, saqarTvelos saxalxo damcvelma rekomendaciiT mimarTa Sps „qobuleTis wyals“, raTa 
man dauyovnebliv Caataros wyalarinebis sistemasTan pansionatis mierTebisTvis saWiro 
samuSaoebi; aseve _ qobuleTis municipalitetis gamgeobas, raTa man samarTaldamcav orga-
noebs miawodos informacia da xeli Seuwyos aRniSnuli samuSaoebis ganxorcielebas. amasTan, 
saxalxo damcvelma zogadi rekomendaciiT mimarTa municipalitets, rom man uzrunvelyos 
municipalitetSi mcxovrebi religiuri jgufebis Tanasworobis uflebis dacva, maT Soris, 
adgilobrivi mosaxleobis cnobierebis amaRlebis gziT. miuxedavad saxalxo damcvelis 2016 
wlis 19 seqtembris rekomendaciisa, wyalarinebis sistemasTan pansionatis mierTeba ar momx-
dara. amis mizezi mosaxleobis mier damyarebuli de faqto kontroli gaxlavT, rac saxelmwi-
fo uwyebebis, am SemTxvevaSi, Sps „qobuleTis wylisa“ da gamgeobis damorCilebaSi gamoixata.

 

1.7. SezRuduli SesaZlebloba

saqarTvelos konstituciis me-14 muxliT gaTvaliswinebuli diskriminaciis safuZvlebis 
CamonaTvalSi SezRuduli SesaZlebloba pirdapir ar aris moxseniebuli. saqmeSi „irakli 
qemokliZe da daviT xaraZe saqarTvelos parlamentis winaaRmdeg~ saqarTvelos sakonsti-
tucio sasamarTlom aRniSna, rom SezRuduli SesaZleblobis mqone pirebi, SesaZlebelia, 
warmoadgendnen „socialur jgufs”, rac, Tavis mxriv, konstituciis me-14 muxliT pirdapir 
gaTvaliswinebuli diskriminaciis klasikur niSans warmoadgens. 

SezRuduli SesaZleblobis mqone pirTa uflebebis dacvis Sesaxeb gaeros konvenciis me-2 mux-
lis Tanaxmad, „gonivruli misadageba~ gulisxmobs yovel konkretul SemTxvevaSi im aucile-
beli da Sesabamisi modifikaciebisa da koreqtivebis ganxorcielebas, rac ar iwvevs dauZlev-
el da gaumarTlebel sirTuleebs da uzrunvelyofs SezRuduli SesaZleblobis mqone pirTa 
Tanabari uflebebisa da Tavisuflebis fundamentur RirebulebaTa realizebas.

SezRuduli SesaZleblobis niSniT diskriminaciis akrZalva, „SezRuduli SesaZleblobis 
mqone pirTa uflebebis dacvis konvenciis” me-2 da me-5 muxlebis Tanaxmad, konvenciis erT-
erT ZiriTad princips warmoadgens. „diskriminaciis yvela formis aRmofxvris Sesaxeb” saqa-
rTvelos kanonis 1-li muxli pirdapir iTvaliswinebs SezRudul SesaZleblobas, rogorc 
diskriminaciis erT-erT niSans.

20 დისკრიმინაციის ყველა ფორმის აღმოფხვრის შესახებ კანონის მე-9 მუხლის 1-ლი პუნქტის შესაბამისად, შსს-ის ქმედებების 
შეფასება სცდებოდა სახალხო დამცველის კომპეტენციას, რადგან სავარაუდო დისკრიმინაციის იმავე ფაქტის გამო, ბათუმის 
საქალაქო სასამართლოში მიმდინარე დავის ფარგლებში, მოსარჩელეები შინაგან საქმეთა სამინისტროს უმოქმედობის შეფასებას 
მოცემულ ეპიზოდთან დაკავშირებითაც ითხოვდნენ. 
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v.k. saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris winaaRmdeg 
(saqme momzadebulia saias mier) 

2017 wlis 9 agvistos saxalxo damcvels saCivriT mimarT moqalaqe v.k-m saqarTvelos Sromis, 
janmrTelobisa da socialuri dacvis ministris winaaRmdeg. v.k. aris usinaTlo. swored am 
safuZvliT, 2000 wlis 26 oqtombers daudgina pirveli jgufis invalidoba da daeniSna Sesa-
bamisi pensia (dReisaTvis es aris mkveTrad gamoxatuli SezRuduli SesaZleblobis statusis 
pensia). 2011 wels v.k-m gancxadebiT mimarTa socialuri momsaxurebis saagentos da moiTxova 
`socialurad daucveli ojaxebis monacemTa erTian bazaSi“ registracia. saagentos ufle-
bamosili piris mier beneficiaris ojaxis socialur-ekonomikuri mdgomareobis Seswavlis 
Sedegad, 2011 wlis agvistodan daregistrirda `socialurad daucveli ojaxebis monacem-
Ta erTian bazaSi da mieniWa socialurad daucvelis statusi, ris safuZvelzec, sargeblobs 
garkveuli SeRavaTebiT. 

saagentos uflebamosili piri ramdenjerme iyo misuli v.k-s ojaxis socialur-ekonomikuri 
mdgomareobis Sesaswavlad. yovel jerze, deklaraciis Sevsebisas, v.k-m, rogorc ojaxis 
uflebamosilma warmomadgenelma, detalurad aRuwera ojaxis socialur-ekonomikuri mdgo-
mareoba da socialuri agentis mier dasmul yvela kiTxvas amomwuravi pasuxi gasca. maT So-
ris, miuTiTa ruseTis federaciis sapensio fondis stavropolis mxaris qalaq kislovodskSi 
daniSnuli pensiis Sesaxeb. deklaraciis Sevsebis Semdgom, usinaTlobis gamo, ar mieca Sesa-
Zlebloba, piradad gascnoboda socialuri agentis mier deklaraciaSi miTiTebul informa-
cias. socialurma agentma TviTon waukiTxa deklaraciaSi Setanili yvela monacemi da, ndobis 
safuZvelze, v.k-m xeli moawera. mogvianebiT, aRmoCnda, rom socialur agents srulyofilad 
ar Seuvsia deklaracia, kerZod, ar Seutania monacemi ruseTis federaciis sapensio fondis 
stavropolis mxaris qalaq kislovodskSi daniSnuli pensiis Sesaxeb, ris gamoc, TiTqos yal-
bi/araswori monacemebi miawoda saagentos uflebamosil pirs. am safuZvliT, socialuri 
momsaxurebis saagentos direqtoris 2017 wlis 10 ivlisis brZanebiT, gauuqmda `socialurad 
daucveli ojaxebis monacemTa erTian bazaSi“ registracia. ssip socialuri momsaxurebis saa-
gentos direqtorma ar gamoikvlia saqmisaTvis mniSvnelobis mqone yvela faqtobrivi garemoe-
ba da ise miiRo gadawyvetileba registraciis gauqmebasTan dakavSirebiT.

Sromis, janmrTelobisa da socialuri dacvis ministris 2010 wlis 20 maisis #141/n brZaneba 
gansazRvravs socialurad daucveli ojaxebis socialur-ekonomikuri mdgomareobis Sefase-
bis wess (sadac detalurad aris gawerili deklaraciis Sevsebis wesi), kerZod, deklaraciis 
Sevsebis dasrulebis Semdgom ojaxis uflebamosili piris xelmoweris aucileblobas, rac 
adasturebs, rom ojaxis uflebamosili warmomadgenlis mier miwodebuli informacia ojaxis 
socialur-ekonomikuri mdgomareobis Sesaxeb saagentos uflebamosili piris mier deklara-
ciaSi asaxulia srulad, Seesabameba simarTles da pasuxismgebelia mis sisworeze. usinaT-
lobis gamo, beneficiars ar hqonda SesaZlebloba, gascnoboda deklaraciaSi miTiTebul in-
formacias. aRniSnuli brZaneba ar moicavs deklaraciis gacnobis gansxvavebul wesebs gansa-
kuTrebuli saWiroebis mqone pirTaTvis. 

es wesi, miuxedavad imisa, rom zogadi da neitraluria, ar aris gonivrulad misadagebuli 
mxedvelobis armqone pirebis saWiroebebTan, ris gamoc, momCivani saxalxo damcvelisgan iTx-
ovs diskriminaciis faqtis dadgenas.

  

PHR WiaTuris municipalitetis sakrebulos winaaRmdeg 

2017 wlis 24 aprils PHR-ma gancxadebiT mimarTa saxalxo damcvels. WiaTuris municipalitet-
is sakrebulos 2017 wlis 15 martis #7 dadgenilebiT, municipalitetis biujetidan komunal-
uri gadasaxadebi ufinansdebodaT WiaTuris municipalitetis teritoriaze registrirebul 
mkveTrad SezRuduli SesaZleblobis mqone usinaTlo pirebs. Sesabamisad, mkveTrad gamoxat-
uli SezRuduli SesaZleblobis mqone im pirebs, romlebic registrirebulni arian WiaTuris 
municipalitetSi da ar arian usinaTloni, erTmevaT aRniSnuli socialuri daxmarebiT sarge-
blobis ufleba. 

socialuri dacvis ufleba saqarTvelos mTel teritoriaze saqarTvelos kanonmdeblobiT 
gaTvaliswinebuli uflebaa, romelic garantirebulia yvela SezRuduli SesaZleblobis 
mqone pirisTvis. am dros ki, WiaTuris municipalitetma mkveTrad gamoxatuli SezRuduli 
SesaZleblobis mqone im pirebisTvis, romlebic ar arian usinaTloni, daawesa SezRudva, ris 
gamoc isini ver axerxeben socialuri daxmarebis uflebiT sargeblobas. gansaxilvel SemTx-
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vevaSi usinaTlo pirebi da is pirebi, romlebic ar arian usinaTloebi, miCneulni unda iyvnen 
arsebiTad Tanasworebad, vinaidan maT aerTianebT saerTo statusi _ mkveTrad gamoxatuli 
SezRuduli SesaZlebloba. im pirobebSi, rodesac erTi statusis matarebel xalxs Soris xor-
cieldeba diferencirebuli midgoma, saxezea gansxvavebuli mopyroba analogiur situaciaSi 
myofi pirebis mimarT, xolo araTanabar mopyrobas ar aqvs obieqturi gamarTleba.

PHR saxalxo damcvelisagan iTxovda diskriminaciis faqtis dadgenas da WiaTuris munici-
palitetis sakrebulosTvis imgvari rekomendaciis SemuSavebas, romliTac socialuri dax-
marebiT sargebloba Tanabrad SesaZlebeli iqneboda rogorc mkveTrad gamoxatuli SezRud-
uli SesaZleblobis mqone usinaTlo pirebisTvis, aseve sxva mkveTrad gamoxatuli SezRudu-
li SesaZleblobis mqone pirebisTvis.

2017 wlis 25 seqtembers saxalxo damcvelma saqmeze gamosca rekomendacia da aRniSna, rom  
adgili hqonda saqarTvelos konstituciis me-17 muxliT garantirebuli Rirsebis uflebis 
darRvevas. saxalxo damcvelis TqmiT, saqarTvelos konstituciis me-17 muxliT daculi ada-
mianis Rirseba da pativi mWidrod ukavSirdeba saTanado cxovrebis donis arsebobas. saxalxo 
damcvelma aseve miuTiTa gaeros SezRuduli SesaZleblobis mqone pirTa uflebebis dacvis 
konvenciis 28-e muxlis meore punqtze, romliTac garantirebulia SSm pirebis socialuri 
dacvis ufleba. 

saxalxo damcvelma rekomendaciaSi aRniSna, rom mkveTrad gamoxatuli SezRuduli Sesa-
Zleblobis mqone pirebi, romlebic ar iyvnen usinaTloebi, iyvnen mkveTrad gamoxatuli Sez-
Ruduli SesaZleblobis mqone usinaTlo pirebis arsebiTad Tanasworni. amis miuxedavad, 
WiaTuris sakrebulos normatiuli aqtiT xdeboda gansxvavebuli mopyroba _ komunaluri 
gadasaxadi WiaTuris municipalitetis biujetidan unazRaurdebodaT mxolod usinaTlo 
pirebs da ara _ yvela sxva mkveTrad gamoxatuli SezRuduli SesaZleblobis mqone pirs.  

„diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis me-8 muxlis Tanax-
mad, mas Semdeg, rac saxalxo damcvels warmoeSoba diskriminaciuli qmedebis ganxorcielebis 
varaudi, imis mtkicebis tvirTi, rom diskriminacias adgili ar hqonia, gadadis mopasuxe mx-
areze. diskriminaciuli qmedebis ganxorcielebis varaudi niSnavs, rodesac ganmcxadeblis 
mier warmodgenili faqtebi iZleva imis varaudis safuZvels, rom igi, romelime akrZaluli 
niSnis safuZvelze, daeqvemdebara gansxvavebul mopyrobas. mopasuxe mxareze mtkicebis tvir-
Tis gadatana ki gulisxmobs, rom mopasuxem saxalxo damcvels unda warmoudginos iseTi le-
gitimuri mizani, romelic aris gansxvavebuli mopyrobis obieqturi da gonivruli gamarTleba. 

legitimur mizanTan dakavSirebiT WiaTuris sakrebulos mier saxalxo damcvelisTvis gag-
zavnili pasuxis Tanaxmad, usinaTlo pirebs upiratesoba mieniWaT imis gamo, rom es katego-
ria warmoadgens municipalitetSi registrirebuli mkveTrad gamoxatuli SezRuduli Sesa-
Zleblobis mqone pirTa TiTqmis mesameds. materialuri resursis gaTvaliswinebiT, WiaTuris 
sakrebulo gegmavda momavalSi komunaluri gadasaxadis dafinansebas sxva beneficiarebisT-
visac. 

amasTan dakavSirebiT saxalxo damcveli aRniSnavs, rom finansuri resursebis nakleboba ver 
gaamarTlebs Tanabar mdgomareobaSi myof daucvel pirTa jgufSi prioritetebis gamoyofas 
da gansxvavebul mopyrobas. amdenad, saxelmwifom gonivrul vadaSi unda uzrunvelyos socia-
luri benefitebiT sargebloba yvela im pirisaTvis, visac iseTive statusi aqvs, rogoric pri-
oritetiT gamoyofil kategorias.

aRsaniSnavia, rom „diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis me-2 
muxlis me-7 punqtis Tanaxmad, diskriminacia ar aris specialuri da droebiTi RonisZiebebi, 
romlebic SemuSavebulia faqtobrivi Tanasworobis wasaxaliseblad an misaRwevad, gansaku-
TrebiT, SezRuduli SesaZleblobis mqone piris mimarT. amdenad, SezRuduli SesaZleblobis 
pirebis socialuri daxmarebis mimRebTa samizne jgufad gamoyofa, obieqturi garemoebebis 
gaTvaliswinebiT, TavisTavad diskriminaciad ar CaiTvleba, Tumca, gansaxilvel SemTxvevaSi 
prioritetuli jgufis gamoyofa Tanabar mdgomareobaSi myofi mkveTrad gamoxatuli Sez-
Ruduli SesaZleblobis statusis mqone pirebs Soris, romelTac met-naklebad msgavsi saW-
iroebebi aqvT, gansakuTrebiT, regionSi finansuri daxmarebis kuTxiT, ver iqneba gamarTle-
buli municipalitetis mier finansuri saxsrebis naklebobiT.

saxalxo damcvelisaTvis aseve bundovani darCa, mkveTrad gamoxatuli SezRuduli Sesa-
Zleblobis mqone sxva pirebisgan gansxvavebiT, ra finansuri saWiroeba gaaCndaT usinaTloebs. 
amasTan dakavSirebiT WiaTuris sakrebulos saxalxo damcvelisaTvis saTanado ganmarteba ar 
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warudgenia. Sesabamisad, saxalxo damcvelma miiCnia, rom municipalitetis mier gamoyenebuli 
saSualeba ar iyo legitimuri miznis miRwevis proporciuli da daadgina, rom sakrebulos ga-
saCivrebuli dadgenileba diskriminaciulia. 

saxalxo damcvelma WiaTuris sakrebulos mouwoda, gonivrul vadaSi uzrunvelyos munici-
palitetSi mcxovrebi mkveTrad gamoxatuli SezRuduli SesaZleblobis mqone yvela pirisT-
vis komunaluri gadasaxadebis dasafarad finansuri saxsrebis gamoyofa.

am dromde ucnobia WiaTuris sakrebulos pasuxi aRniSnul rekomendaciaze. 

PHR iusticiis umaRlesi sabWos da ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros winaaRmdeg 

2016 wlis 22 noembers PHR-ma iusticiis umaRlesi sabWos ssip levan samxaraulis saxelobis 
sasamarTlo eqspertizis erovnuli biuros winaaRmdeg saxalxo damcvels saCivriT mimarTa. 
mxardaWeris mimReb pirs, siRnaRis raionuli sasamarTlos ganCinebis safuZvelze, ssip le-
van samxaraulis sasamarTlo eqspertizis erovnuli biuros mier Cautarda fsiqosocialuri 
eqspertiza, romlis Tanaxmadac, mas garkveul sferoebSi mxardamWeri esaWiroeboda. eqsper-
tizis Sefasebas ar daeTanxma organizacia PHR, vinaidan misi azriT, eqspertizis Sefaseba ar 
iTvaliswinebda mxardasaWeri piris maRalfunqciur SesaZleblobebs. mxardasaWeri piri aris 
Temis aqtiuri wevri, romelic srulfasovnad integrirebulia sazogadoebaSi da muSaobs adg-
ilobriv kafeSi. organizacia Seecada, moeZiebina alternatiuli eqspertuli Sefasebis orga-
no, Tumca, aRniSnuli Sefasebis ganxorcielebaze uari ganacxada ocamde profesionalma, maT 
Soris, aTma fsiqiatrma, ris gamoc, SeuZlebeli gaxda alternatiuli eqspertizis Catareba.

PHR-is azriT, is faqti, rom qveyanaSi ar arsebobs alternatiuli eqspertizis Catarebis 
saSualeba, xolo sasamarTlos mxridan avtomaturad xdeba sasamarTlo eqspertizis mier 
gacemuli daskvnis gaTvaliswineba, Seicavs diskriminaciuli mopyrobis niSnebs.

saxalxo damcvelma aRniSnuli praqtika diskriminaciis wamaxaliseblad miiCnia da 2017 wlis 
21 ivniss gamosca zogadi winadadeba, romelSic aRniSnulia: sasamarTloebis mier eqsper-
tizisaTvis dasmuli kiTxvebi ar aris zusti da eqsperts sTxovs ara konkretul sferosTan 
mimarTebiT piris individualuri saWiroebis Sefasebas mxardaWeris xarisxisa da intensivo-
bis dadgenis mizniT, aramed, zogadad, piris fsiqosocialuri saWiroebis dadgenas. aRniSnu-
li aCvenebs sasamarTlos mxridan formalur midgomas. Sesabamisad, eqspertizis biuros 
daskvnebidan ar ikveTeba konkretuli piris fsiqosocialuri mdgomareobisa da calkeuli 
uflebebiT damoukideblad sargeblobis SesaZleblobas Soris kavSiri.

saxalxo damcvelis mier Catarebuli kvleva aCvenebs, rom eqspertizis biuros daskvnebi da, 
SemdgomSi, am daskvnebis safuZvelze miRebuli sasamarTlos gadawyvetilebebi pirisTvis mx-
ardamWeris daniSvnis saWiroebisa da sferoebis Sesaxeb, ar aris dafuZnebuli konkretuli 
piris saWiroebebze. daskvnebis umravlesobaSi eqspertiza miiCnevs, rom pirs mxardamWeri es-
aWiroeba „yvela sferoSi“. is faqti, rom ar fasdeba piris individualuri saWiroebebi, vlin-
deba imaSic, rom mas iseTi uflebebiT sargeblobaSi eSleba xeli, romlebic, SesaZloa, ar ga-
momdinareobdes individualuri SemTxvevidan. kvlevis Tanaxmad, mxardamWeris institutTan 
dakavSirebiT saerTo sasamarTloebis mier miRebuli gadawyvetilebebis umravlesoba Sablo-
nuria da, ZiriTadad, efuZneba eqspertizis daskvnis citirebas, romelic Tavis mxriv absolu-
turad Sablonuria.

maSin, rodesac pirs warTmeuli aqvs ufleba, sakuTari pasuxismgeblobiT miiRos gad-
awyvetilebebi da xdeba misi nebis srulad Canacvleba, SezRuduli SesaZleblobis mqone pire-
bi SeiZleba aRiqvan, rogorc „obieqtebi“, xolo rodesac isini arian gadawyvetilebis miRebis 
centrSi da xdeba maTi interesebis gaTvaliswineba, isini iqcevian „subieqtebad. 

yovelive zemoaRniSnulidan gamomdinare, saxalxo damcveli aRniSnavs, rom sasamarTlos 
mxridan SezRuduli SesaZleblobis mqone yvela piris saWiroebisadmi erTnairi, Sablonuri 
midgoma ar aris gamarTlebuli. sasamarTlosa da eqspertizis biuros mier piris individu-
aluri saWiroebebis ugulebelyofa mxardaWeris sakiTxis ganxilvisas, dabrkolebas uqmnis 
yvela mcdelobas, moxdes SezRuduli SesaZleblobis mqone pirebis ganxilva sazogadoebis 
srulfasovan wevrebad, xels uwyobs diskriminaciis wamaxalisebeli, mastigmatizebeli gare-
mosa da ganwyobebis Camoyalibebas da mniSvnelovnad aferxebs am pirTa mier TavianTi funda-
menturi uflebebiT sargeblobas.
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zogadi winadadebiT saxalxo damcveli saerTo sasamarTloebs sTxovs, dadgindes standarti, 
romlis mixedviTac, sasamarTlo valdebuli iqneba, mxardasaWeri sferoebi da farglebi gan-
sazRvros piris individualuri fsiqosocialuri saWiroebidan da misi interesebidan gamom-
dinare; aseve, levan samxaraulis eqspertizis biuros eTxova, fsiqosocialuri saWiroebis 
mqone pirebis Sefasebisas gamoiyenos individualuri midgoma.

PHR socialuri momsaxurebis saagentos winaaRmdeg 

2017 wlis 7 agvistos PHR-ma saCivriT mimarTa saxalxo damcvels socialuri momsaxurebis saa-
gentos winaaRmdeg. saqarTvelos Sromis, janmrTelobisa da socialuri dacvis saministros 
ssip socialuri momsaxurebis saagentos vebgverdze mocemulia statistikuri informacia, 
sadac me-7 punqtSi _ „socialuri reabilitacia da bavSvze zrunva“ _ asaxulia reabilitaci-
isa da bavSvze zrunvis saxelmwifo programis ganxorcielebis miznebi da statistikuri mo-
nacemebi wlebis mixedviT. aRniSnuli punqtis 7.1. qvepunqtSi miTiTebulia informacia mzrun-
velobamoklebul bavSvTa mitovebis prevenciisa da deinstitucionalizaciis procesSi Car-
Tuli bavSvebis raodenobasTan dakavSirebiT (2017 wlis statistikuri monacemebi). aRniSnul 
dokumentSi bavSvTa Sesaxeb monacemebi dayofilia or kategoriad: „janmrTeli bavSvi“ da „SSm 
bavSvi“.

organizaciam miiCnia, rom Canaweri uxeSad ereva Tanasworobis uflebaSi, kerZod, Seicavs 
diskriminaciis niSnebs da ewinaaRmdegeba rogorc saerTaSoriso samarTlebriv normebs, 
aseve saqarTvelos konstituciasa da „diskriminaciis yvela formis aRmofxvris Sesaxeb“ 
saqarTvelos kanons. bavSvebis dayofa janmrTel da SezRuduli SesaZleblobis mqone pire-
bad, amyarebs sazogadoebaSi gavrcelebul stereotipebs, qmnis varauds, rom SezRuduli Ses-
aZleblobis mqone piri ar aris janmrTeli. amgvarma dayofam, SesaZloa, gaaZlieros sazoga-
doebis mxridan diskriminaciuli midgomebi SezRuduli SesaZleblobis mqone pirTa mimarT, 
miT ufro maSin, rodesac amgvari informacia gamoqveynebulia im saxelmwifo uwyebis _ ker-
Zod, Sromis, janmrTelobisa da socialuri dacvis saministros ssip socialuri momsaxure-
bis saagentos _ vebgverdze, romelic uSualod aris valdebuli, uzrunvelyos SezRuduli 
SesaZleblobis mqone pirebis socialuri reabilitacia da maqsimalurad xeli Seuwyos sazo-
gadoebaSi maT srul integracias yovelgvari diskriminaciis gareSe.

aRniSnul saqmesTan dakavSirebiT, saangariSo periodSi, saxalxo damcvels saboloo gad-
awyvetileba ar miuRia. 

PHR saqarTvelos ganaTlebisa da mecnierebis saministros winaaRmdeg 

2017 wlis 11 agvistos PHR-ma saCivriT mimarTa saxalxo damcvels saqarTvelos ganaTlebisa 
da mecnierebis saministros winaaRmdeg. saqarTvelos ganaTlebisa da mecnierebis ministris 
2013 wlis 16 ivlisis #392 brZanebiT _ „specialuri saganmanaTleblo saWiroebis mqone mos-
wavlis mSoblis/kanonieri warmomadgenlis mier saqarTvelos ganaTlebisa da mecnierebis 
saministros erovnuli saswavlo gegmebis departamentis inkluziuri ganaTlebis ganviTare-
bis sammarTvelosTvis mimarTvis formis damtkicebis Taobaze“ _ damtkicda inkluziuri ga-
naTlebis ganviTarebis sammarTvelosTvis mimarTvis forma, romlis saSualebiTac sssm mos-
wavlis mSobels an kanonier warmomadgenels SeuZlia, mimarTos sammarTvelos da moiTxovos 
bavSvis CarTva inkluziuri ganaTlebis programaSi. 

mogvianebiT, saqarTvelos ganaTlebisa da mecnierebis saministros 2016 wlis 5 ianvris 
brZanebiT, cvlileba Sevida zemoaRniSnul brZanebaSi da Seicvala mimarTvis forma. kerZod, 
pirvandeli forma iTvaliswinebda calke grafas bavSvis individualur saWiroebebsa da max-
asiaTeblebTan dakavSirebiT, cvlilebis Semdeg mimarTvis formas calke gamoeyo kiTxvari, 
romliTac xdeba bavSvis maxasiaTeblebis Sefaseba. kiTxvars avsebs mSobeli/kanonieri war-
momadgeneli an maswavlebeli. orive SemTxvevaSi, sammarTvelosTvis gancxadebiT mimarT-
vaze uflebamosili piri aris mSobeli an kanonieri warmomadgeneli. sayuradReboa, rom ro-
gorc cvlilebis Semdgom, aseve cvlilebamde moqmedi modeli srulad morgebulia mSoblis/
kanonieri warmomadgenlis keTilsindisierebaze da skolas/pedagogs ar avaldebulebs, saku-
Tari iniciativiT, bavSvis saukeTeso interesebidan gamomdinare, ganaxorcielos moswavlis 
inkluziur ganaTlebaSi CarTva da izrunos individualuri saswavlo gegmis SemuSavebaze.

maSin, rodesac saqarTveloSi dRes moqmedi sistemiT, moswavlisaTvis specialuri saganmanaT-
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leblo saWiroebis statusis misaniWeblad, saWiroa mSoblis/kanonieri warmomadgenlis Tanx-
moba, xolo Tanxmobis ararsebobis pirobebSi, moswavle ver isargeblebs im benefitebiT, rom-
lebic aucilebelia mis mier saswavlo gegmiT gansazRvruli miznebis misaRwevad, diskrimi-
naciulad irRveva sssm bavSvTa ganaTlebis ufleba. kerZod, bavSvebi, romlebsac swavlebis 
procesSi esaWiroebaT individualuri saswavlo gegma, TavianT saWiroebaze morgebuli ga-
naTlebis nacvlad, sxva bavSvebis msgavsad, romelTac ar aqvT individualuri saWiroebebi, 
iReben zogad ganaTlebas. es ki niSnavs, rom saxeze gvaqvs arsebiTad uTanasworo mdgomareo-
baSi myofi pirebis mimarT Tanaswori mopyroba saxelmwifos mxridan. 

amasTan, saqarTvelos mTavrobis #437 dadgenileba „bavSvTa dacvis mimarTvianobis (refer-
irebis) procedurebis damtkicebis Taobaze“ miuTiTebs, rom bavSvis saWiroebis ugulebely-
ofa, maT Soris saganmanaTleblo saWiroebisa, warmoadgens bavSvis mimarT Zaladobis specia-
lur formas, anu ugulebelyofas. amave dadgenilebis Tanaxmad, maswavlebeli valdebulia 
gaakeTos Setyobineba Zaladobis nebismier formaze, ris Semdegac xdeba socialuri samsax-
uris CarTva. SemoTavazebuli regulaciiT ki, skolas Camocilebuli aqvs pasuxismgebloba ms-
gavsi reagirebis ganxorcielebis kuTxiT. 

am saqmesTan dakavSirebiT saxalxo damcvels saboloo gadawyvetileba ar miuRia. 

ana maisuraZe  saqarTvelos mTavrobis winaaRmdeg (saqme momzadebulia PHR-is mier) 

2017 wlis 17 marts sakonstitucio sasamarTlos mimarTa a.m-m saqarTvelos mTavrobis winaaRm-
deg. mosarCele miiCnevs, rom gamonaklisis daweseba mxolod im mniSvnelovnad gamoxatuli 
SezRuduli SesaZleblobis mqone pirTaTvis, romelTac aqvT mxedvelobis problema, aris 
diskriminaciuli sxva mniSvnelovnad gamoxatuli SezRuduli SesaZleblobis mqone pirebTan 
mimarTebiT da, Sesabamisad, ewinaaRmdegeba saqarTvelos konstituciis me-14 da me-16 mux-
lebiT dacul Tanasworobisa da pirovnebis Tavisufali ganviTarebis uflebas. saqarTvelos 
mTavrobis 2012 wlis 23 ivlisis dadgenilebis sadavo danawesi, mniSvnelovnad gamoxatuli 
SezRuduli SesaZleblobis mqone pirebisaTvis socialuri paketiT sargeblobis SezRud-
vis nawilSi, ar emsaxureba imgvar mizans, rom SezRudva miznis miRwevis aucilebel da pro-
porciul saSualebad ganixilebodes, vinaidan aRniSnuli warmoadgens mxolod TviTmiznur 
SezRudvas da ganpirobebuli ar aris obieqturi garemoebebiTa da saWiroebebiT. dawesebuli 
SezRudva, calkeul pirebs aiZulebs, saerTod uari Tqvan sajaro samsaxurSi TavianTi Sesa-
Zleblobebis realizebaze. aRniSnuli ki, Tavis mxriv, SeuZlebelia iyos imgvari saxelmwifos 
mizani, romelic pirTa Tavisufali ganviTarebis Tanabari garemos Seqmnisken aris mimarTu-
li. Sesabamisad, sadavo normiT dawesebuli SezRudva im mniSvnelovnad gamoxatuli SezRudu-
li SesaZleblobis mqone pirebisTvis, romlebsac es statusi ar miniWebiaT mxedvelobis gamo, 
aris diskriminaciuli. organizacias miaCnia, rom yvela mniSvnelovnad gamoxatul SezRuduli 
SesaZleblobis statusis mqone pirs unda mieces SesaZlebloba, sajaro samsaxurSi dasaqmebis 
SemTxvevaSi, iseve isargeblon socialuri paketis miRebis uflebiT, rogorc es xdeba mxedve-
lobis gamo mniSvnelovnad gamoxatuli SezRuduli SesaZleblobis statusis mqone pirebTan 
mimarTebiT, vinaidan Sesadarebeli jgufebi warmoadgenen arsebiTad Tanaswor pirebs da 
saxelmwifos mxridan maT mimarT unda moxdes Tanabari SesaZleblobebis uzrunvelyofa.

mosarCele iTxovs sadavo normis arakonstituciurad cnobas. 

m.m. da e.g. iusticiis umaRlesi sabWos winaaRmdeg (saqme momzadebulia PHR-is mier) 

2017 wlis 1-l maiss mosarCeleebma mimarTes Tbilisis saqalaqo sasamarTlos saqarTvelos 
iusticiis umaRlesi sabWos winaaRmdeg. mosarCeleebma, romlebic arian SezRuduli SesaZle-
blobis mqone pirebi, kerZod, aqvT mxedvelobis problema, 2017 wlis 30 ianvars mimarTes or-
ganizacias ̀ partnioroba adamianis uflebebisTvis~ da sTxoves samarTlebrivi konsultaciis 
gaweva _ bankebSi usinaTlo pirebisaTvis momsaxurebis SezRudvasa da servisis damoukideb-
lad miRebasTan dakavSirebiT sarCelis Setanis Sesaxeb. 

mosarCeleebs gadawyvetili hqondaT, Tavad SeetanaT saqme sasamarTloSi sakuTari ufle-
bebis dacvis mizniT, Tumca, rogorc gairkva, usinaTlo moqalaqeebisTvis rogorc sasarCelo, 
ise sasamarTlos danarCeni oficialuri formebis Sevseba did sirTuleebTan aris dakavSire-
buli, vinaidan eleqtronuli formebis gamoyeneba usinaTlo pirebisTvis xelmisawvdomi wam-
kiTxveli programis daxmarebiT SeuZlebeli aRmoCnda _ programas gauWirda formis wakiTx-
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va. aRniSnuli problemis mogvarebis mizniT, mosarCeleebma, 2017 wlis 9 marts, gancxadebiT 
mimarTes iusticiis umaRles sabWos, romelmac mosarCeleebs, kanoniT dadgenili erTi Tvis 
ganmavlobaSi, gancxadebaze pasuxi ar gasca. 

saqarTvelos iusticiis umaRlesi sabWos 2009 wlis 8 dekembris #1/456 gadawyvetilebiT 
damtkicebulia sarCelis, saapelacio da sakasacio saCivrebis, Sesageblis formebi samoqa-
laqo da administraciul saqmeebze. samoqalaqo an administraciuli davis SemTxvevaSi, sasa-
marTlosTvis mimarTva dasaSvebia mxolod am formebiT. Sesabamisad, iusticiis umaRlesi 
sabWos mier damtkicebuli aRniSnuli formebi aris sasamarTlosTvis mimarTvis erTaderTi 
saSualeba. amis miuxedavad, arc erTi maTgani ar aris adaptirebuli usinaTlo pirebis saW-
iroebebze, rac SeuZlebels xdis maTTvis sasamarTlosTvis mimarTvas im SemTxvevaSi, Tu Ta-
vad surT sakuTari uflebebis dacva. amis paralelurad, SezRudvis armqone nebismier pirs 
xeli miuwvdeba aRniSnul SesaZleblobaze.

saqarTvelos nebismier moqalaqes, SezRuduli SesaZleblobis Tu sxva niSnis miuxedavad, 
gaaCnia legitimuri rwmena, rom saxelmwifos mier konstituciiT misTvis miniWebuli uflebe-
bi ar Seilaxeba, xolo, im SemTxvevaSi, Tu maT daerRvevaT konkretuli uflebebi, isini SeZle-
ben gamoiyenon arsebuli samarTlebrivi dacvis saSualebebi. mocemul SemTxvevaSi, iusticiis 
umaRlesi sabWos gadawyvetilebiT damtkicebuli sasarCelo formebi warmoadgens usinaTlo 
pirebis mimarT uflebebis diskriminaciul darRvevas, rac gamoixateba maT mier sasamarT-
loze xelmisawvdomobis uflebis SezRudvaSi. iusticiis umaRlesi sabWos mier damtkice-
buli sasamarTlo formebi ar aris morgebuli pirTa individualur saWiroebaze, aramed is 
araTanazomierad SemzRudvel wesebs avrcelebs swored SezRuduli SesaZleblobis gamo. 
sabWos mier savaldebulo da araadaptirebuli sasamarTlo formebis damtkicebiT, usinaT-
lo pirebs ezRudebaT sasamarTlosTvis damoukideblad mimarTvis ufleba, rac TavisTavad 
gulisxmobs maT iZulebas, mudmivad saWiroebdnen gareSe pirebis daxmarebas da, uTanasworo 
mopyrobis Sedegad, ver moaxdinon fundamenturi uflebebis damoukideblad realizeba.

amasTan, erT-erTi mosarCele aris iuristi, romelsac, arsebuli sadavo regulaciiT, ez-
Rudeba profesiuli ganviTarebis ufleba. Tu ar moxda sasamarTlo formebis adaptireba, e.g. 
verasodes SeZlebs, gaxdes praqtikosi iuristi da warmoadginos adamianebi sasamarTloSi, 
risi SesaZleblobac sruli mxedvelobis mqone iuristebs aqvT.

gansaxilvel saqmesTan mimarTebiT, ucnobia, Tu ra legitimur mizans emsaxureba saqarTve-
los iusticiis umaRlesi sabWos mier usinaTlo pirebisaTvis adaptirebuli sasamarTlo 
formebis arqona, Sesabamisad, mopasuxe mxares mouwevs, amtkicos, rom diferencirebas hqonda 
legitimuri mizani.

„diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis me-10 muxlis Ta-
naxmad: nebismier pirs, romelic Tavs diskriminaciis msxverplad miiCnevs, ufleba aqvs sa-
samarTloSi Seitanos sarCeli im piris/dawesebulebis winaaRmdeg, romelmac, misi varaudiT, 
mis mimarT diskriminacia ganaxorciela da moiTxovos moraluri an/da materialuri zianis 
anazRaureba.“ diskriminaciis Sesaxeb arsebul davebTan dakavSirebiT, mniSvnelovania im 
garemoebis gaTvaliswineba, rom arsebuli praqtikis mixedviT, diskriminaciis faqtis dad-
genasTan erTad, unda moxdes moraluri zianis anazRaureba, vinaidan amgvari mopyroba msx-
verplSi iwvevs Zlier Sinagan tanjvas. #2b/4067-16 saqmeze _ g.b. l.g-is winaaRmdeg _ sasamarT-
lom ganmarta, rom `moralur zians iwvevs mosarCelis mier diskriminaciis Sedegad sulieri 
da moraluri tkivilis gancda~; `araqonebrivi zianis moTxovnis warmoSobisaTvis, sakmaris-
ia, arsebobdes araqonebrivi uflebis xelyofis faqti, rac mocemul SemTxvevaSi saxezea. sa-
gulisxmoa is garemoebac, rom moraluri zianis miyeneba SeiZleba ukavSirdebodes uSualod 
diskriminaciul mopyrobas.~ 

mocemul SemTxvevaSi, saqarTvelos iusticiis umaRlesi sabWos mxridan saxezea SezRudu-
li SesaZleblobis mqone pirebis mimarT aRebuli valdebulebis ugulebelyofa. kerZod, 
mosarCeleebs, SezRuduli SesaZleblobis niSniT diskriminaciis safuZvelze, daerRvaT sa-
samarTlosTvis mimarTvis ufleba imis gamo, rom iusticiis umaRlesi sabWos mier damtkice-
buli sasamarTlo formebi ar iTvaliswinebs maT gansakuTrebul saWiroebebs, rac warmoSobs 
moraluri zianis anazRaurebis samarTlebriv safuZvels. mosarCeleebis mier moTxovnilia 
5000 lari. 
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m.m. ss liberTi bankis winaaRmdeg (saqme momzadebulia PHR-is mier)

m.m. 2017 wlis 27 ianvars meuRlesTan erTad mivida `liberTi bankis“ vaJa-fSavelas fil-
ialSi sabanko momsaxurebis miRebis mizniT. mosarCele aris usinaTlo, xolo misi meuRle _ 
mciremxedveli. mosarCeles surda axali baraTis damzadeba, rac moiTxovs xelSekrulebis 
pirobebis gacnobasa da xelmoweras. mosarCelem ver SeZlo xelSekrulebis teqstis wakiTxva 
da bankis operators sTxova daxmareba, romelmac ganumarta, rom igi ar iyo valdebuli, momx-
mareblisTvis dokumenti waekiTxa, amitom SesTavaza, mosarCelis Tanmxleb pirs _ meuRles 
gaewia misTvis daxmareba proceduris dasrulebaSi. mosarCelis meuRle aris mciremxedveli, 
ris gamoc, teqstis wakiTxva verc man SeZlo. m.m-m, problemis gadaWris mizniT, moiTxova fil-
ialis direqtorTan gasaubreba. direqtoris gancxadebiT, sabanko momsaxurebis miRebisas, 
SezRuduli SesaZleblobis mqone pirs daxmareba unda gauwios Tanmxlebma pirma, romelic Sei-
Zleba iyos nebismieri srulwlovani da qmedunariani piri, maT Soris m.m-s meuRle. mosarCelem 
uari Tqva momsaxurebis gawevis procesSi mesame piris CarTvaze. mas ganemarta, rom Tanmxlebi 
piris dauxmareblad ver miiRebda bankSi veranair momsaxurebas, ris Semdgomac mouwia bankis 
datoveba servisis miRebis gareSe.

`liberTi bankis~ mier mosarCelisTvis damoukideblad momsaxurebis gawevaze uaris Tqmis 
Sedegad, dairRva misi araerTi Sida da saerTaSoriso samarTlebrivi normebiT garantirebu-
li ufleba, kerZod, Tanasworobis, xelSekrulebis Tavisuflad dadebis, xelmisawvdomobis, 
damoukidebeli cxovrebis, sazogadoebriv cxovrebaSi CarTvisa da Rirsebis ufleba.

mocemul SemTxvevaSi, „liberTi bankis“ mier danergili praqtika warmoadgens usinaTlo momx-
marebelTa uflebebis diskriminaciul darRvevas, rac gamoixateba imaSi, rom momxmarebelTa 
garkveuli nawili, romelTac aqvT mxedvelobis SezRudva, ver iReben momsaxurebas sxvebis 
Tanasworad. bankis mier danergili praqtika ar aris orientirebuli momxmareblis individ-
ualur saWiroebaze, aramed is araTanazomierad SemzRudvel wesebs avrcelebs swored Sez-
Ruduli SesaZleblobis gamo. gansaxilvel SemTxvevaSi, bankis mier dadgenili praqtikidan 
gamomdinare, mosarCeles mosTxoves mesame piris Tanxleba, romelic mosarCelis magivrad 
waikiTxavda saxelSekrulebo pirobebs, xolo aseTi piris ararsebobis SemTxvevaSi, uari 
uTxres momsaxurebaze. mosarCeles miaCnia, rom amgvari piroba, gansakuTrebiT maSin, rode-
sac arsebobs mravalgvari damxmare teqnikuri saSualeba (magaliTad, wamkiTxveli programa, 
brailiT dabeWdili kontraqti da a.S.), romlis gamoyenebiTac, SesaZlebeli iqneboda momx-
mareblisTvis individualuri momsaxurebis miwodeba yovelgvari mesame piris Carevis gareSe, 
aris araTanaswori mopyroba, rac arRvevs rogorc erovnul, ise saerTaSoriso xelSekrule-
bebiT garantirebul fundamentur uflebebs.

gansaxilvel SemTxvevaSi Sesadarebel jgufs warmoadgens nebismieri moqalaqe, maT Soris, 
SezRuduli SesaZleblobis mqone moqalaqeebic, romlebsac ar aqvT mxedvelobis SezRudva 
da Tavisuflad, mesame piris savaldebulo monawileobis gareSe, axerxeben sabanko dawese-
bulebaSi xelSekrulebis dadebas da maTTvis sasurveli momsaxurebis swrafad da xarisxianad 
miRebas. amis paralelurad, mosarCele, bankSi arsebuli diskriminaciuli praqtikis gamo, 
iZulebulia, mudmivad gverdiT hyavdes mesame adamiani, romelic xelSekrulebis pirobebis 
gacnobaSi daexmareba.

mosarCele Tbilisis saqalaqo sasamarTlosgan iTxovs diskriminaciuli qmedebis aRmofxvras 
da, moraluri zianis saxiT, 3000 laris anazRaurebas. 

g.s. saqarTvelos Sromis, janmrTelobisa da socialuri dacvis saministros winaaRmdeg 
(saqme momzadebulia EMC-s mier)

davis arss warmoadgens SezRuduli SesaZleblobis mqone pirTaTvis statusis damdgeni kanon-
mdeblobis diskriminaciuli Sinaarsi. arsebuli regulirebiT, daunis sindromisa da autis-
turi speqtris mqone bavSvebs ar eniWebaT SezRuduli SesaZleblobis mqone bavSvis statusi. 

saangariSo periodSi organizaciam ganmcxadeblis saxeliT mimarTa saqarTvelos saxalxo 
damcvels. saqmeSi ganmcxadebels warmoadgens autisturi speqtris aSlilobis diagnozis 
mqone bavSvis mSobeli, romelic davobs SezRuduli SesaZleblobis mqone piris statusis mini-
Webis maregulirebeli kanonmdeblobis diskriminaciulobaze, romelic autisturi speqtris 
aSlilobis mqone bavSvebs SSm bavSvis statuss ar aniWebs. erT-erTi ganmcxadebeli agreTve 
aris adamianis uflebebis swavlebisa da monitoringis centri (EMC), romelic asabuTebs, rom 



55

igive regulacia aseve gamoricxavs daunis sindromis mqone bavSvebs statusis miniWebis arse-
buli wesidan.  

ganmcxadeblebi miuTiTeben, rom statusis damdgeni sxva daavadebis msgavsad, daunis sindro-
misa da autisturi speqtris aSlilobis diagnozis mqone bavSvebs gaaCniaT specialuri saW-
iroebebi, maT Soris, reabilitaciisa Tu Terapiis mimarTulebiT, rac unda warmoadgendes 
SezRuduli SesaZleblobis statusis miniWebis safuZvels. amasTan, ganmcxadeblebi amtkice-
ben, rom daunis sindromisa da autisturi speqtris aSlilobis mqone bavSvebi, statusis arqo-
nis gamo, avtomaturad gamoiricxebian centraluri Tu adgilobrivi xelisuflebis yvela im 
programisa Tu servisidan, romlebic SSm piris statusis arsebobas, am programiTa Tu servis-
iT sargeblobisTvis, savaldebulo safuZvlad miiCnevs. 

am etapze saqme ganxilvis procesSia. 

T.m. saqarTvelos mTavrobis winaaRmdeg (saqme momzadebulia EMC-s mier)

mocemul SemTxvevaSi, saqme exeba moqmed kanonmdeblobas, romelic sajaro seqtorSi dasaqme-
buli SezRuduli SesaZleblobis mqone pirebis konkretuli jgufisaTvis krZalavs socialu-
ri paketis miRebis SesaZleblobas. 

saangariSo periodSi organizacia saxalxo damcvelis winaSe warmoadgenda ganmcxadeblis 
interesebs, romelic davobda, rom „socialuri paketis gansazRvris Sesaxeb“ saqarTvelos 
mTavrobis dadgenilebiT arsebuli regulacia mas diskriminaciul mdgomareobaSi ayenebda, 
erTi mxriv, socialuri paketis mimReb SezRuduli SesaZleblobis mqone im pirebTan Sedare-
biT, romlebic dasaqmebulni arian (survili aqvT, dasaqmdnen) kerZo seqtorSi da, meore mx-
riv, sajaro seqtorSi dasaqmebul (dasaqmebis msurvel), socialuri paketis mimReb mkveTrad 
gamoxatuli SezRuduli SesaZleblobis mqone da mxedvelobis gamo mniSvnelovnad gamoxatu-
li SezRuduli SesaZleblobis mqone pirebTan SedarebiT, romlebsac kanonmdebloba ar uz-
Rudavs socialuri paketiT sargeblobis uflebas sajaro saqmianobis periodSi. ganmcxade-
beli miiCnevda, rom SezRuduli SesaZleblobis mqone yvela pirs, dadgenili statusidan ga-
momdinare,  gaaCnia gansakuTrebuli saWiroebebi. Sesabamisad, maTi interesi, miiRon kanoniT 
gaTvaliswinebuli  socialuri paketi, ar unda iyos dasaqmebis seqtorze damokidebuli.

saxalxo damcvelma daadgina pirdapiri diskriminacia dasaqmebis sferos niSniT da rekomen-
daciiT mimarTa saqarTvelos mTavrobas, sajaro samsaxurSi dasaqmebuli mniSvnelovnad da 
zomierad gamoxatuli SezRuduli SesaZleblobis mqone pirebi, sxvebis Tanabrad, uzrun-
velyos socialuri paketiT. saxalxo damcvelma miuTiTa, rom sajaro da kerZo seqtorSi 
dasaqmebul erTnairi SezRudvis mqone pirebs Tanabari saWiroebebi aqvT, Sesabamisad, maTi 
interesi, miiRon gaTvaliswinebuli socialuri paketi _ aris Tanabari. kanonmdeblobis amg-
vari moqmedebis pirobebSi ganmcxadebels CamorTmeuli aqvs socialuri paketiT sargeblobis 
SesaZlebloba, rac uflebaSi gaumarTlebel Carevas warmoadgens.

am etapze saqarTvelos mTavrobis mxridan, rekomendaciis aRsrulebis mizniT, konkretuli 
qmedebebi ar ganxorcielebula.

m.m. da g.e. saqarTvelos Sromis, janmrTelobisa da socialuri dacvis saministros 
winaaRmdeg (saqme momzadebulia EMC-s mier)

mocemul SemTxvevaSi, mniSvnelovania, rom Sromis, janmrTelobisa da socialuri dacvis 
saministrosa da socialuri momsaxurebis saagentos vebgverdebze ganTavsebuli informacia 
ar aris misawvdomi usinaTlo da mciremxedveli pirebisaTvis, ramdenadac aRniSnuli vebg-
verdebi ar aris Sesabamis saWiroebebze morgebuli. sarCelis wardgenis mizania, sasamarTlom 
mosarCeleebis mimarT daadginos diskriminacia da aRmofxvras igi vebgverdebis adaptirebis 
gziT. 

adamianis uflebebis swavlebisa da monitoringis centrma (EMC) sarCeliT mimarTa Tbilisis 
saqalaqo sasamarTlos administraciul saqmeTa palatas mosarCeleebis _ m.m-sa da g.e-s sax-
eliT. saqmeze mopasuxes warmoadgens saqarTvelos Sromis, janmrTelobisa da socialuri 
dacvis saministro. mosarCeleebs dadgenili aqvT SezRuduli SesaZleblobis mqone, ker-
Zod, usinaTlo da mciremxedveli piris statusi. maT sasarCelo moTxovnas warmoadgens Sez-
Ruduli SesaZleblobis niSniT mosarCeleebis da maT mdgomareobaSi myofi pirebis mimarT 
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diskriminaciis faqtis dadgena, qmedebis ganxorcieleba _ diskriminaciis faqtis Sewyveta da 
mosarCeleebisTvis miyenebuli moraluri zianis anazRaureba.

mosarCele mxare miiCnevs, rom diskriminaciuli qmedeba gamoixateba mopasuxis umoqmedobaSi, 
kerZod, misi da mis mier administrirebuli ssip socialuri momsaxurebis saagentos oficia-
luri vebgverdebis usinaTlo/mciremxedveli pirebisTvis miuwvdomlobaSi, rac gangrZobiT 
xasiaTs atarebs da mudmivad arRvevs maT uflebebs. usinaTlo/mciremxedveli pirebi mokle-
bulni arian SesaZleblobas, damoukideblad, sxva pirTa daxmarebis gareSe gaecnon am vebg-
verdebze ganTavsebul informacias, rac zRudavs mosarCeleTa rig konstituciur uflebebs, 
kerZod, informaciis Tavisuflad, damoukideblad miRebis, pirovnuli TviTrealizaciis, 
Rirsebis, Sromis, jandacvis, agreTve, socialuri uzrunvelyofis uflebebs.

wardgenili sarCeli warmoebaSi miiRo Tbilisis saqalaqo sasamarTlos administraciul 
saqmeTa kolegiam, Tumca, dadgenili praqtikis gaTvaliswinebiT, gansaxilvelad gadaugzavna 
samoqalaqo kolegias. sarCeli ganxilvis etapzea da am droisaTvis gadawyvetileba miRebuli 
ar aris. 

s.f. aviakompania `saqarTvelos aviaxazebis“ winaaRmdeg (saqme momzadebulia PHR-is mier)

2017 wlis 11 oqtombers organizaciam gancxadebiT mimarTa saxalxo damcvels aviakompania 
`saqarTvelos aviaxazebis“ winaaRmdeg. 2017 wlis 10 aprils s.f-m gaikeTa xerxemlis operacia, 
rasac Semdgomi garTulebebi mohyva. 2017 wlis 18 aprils mas Cautarda eqimis konsultacia 
da vinaidan aRniSnuli garTulebebi iyo sakmaod mwvave, igi iZulebuli gaxda, saswrafo wesiT 
gafreniliyo israelSi. 

amave dRes, 2017 wlis 18 aprils, s.f-m `saqarTvelos aviaxazebis“ saitze bileTis SeZenasTan 
dakavSirebuli informaciis gadamowmebisas naxa, rom aeroportSi etliT sargeblobisT-
vis saWiro iyo bileTis dajavSna frenamde 72 saaTiT adre, Tumca, vinaidan misi gamgzavreba 
daigegma Zalian swrafad, kerZod, frenamde erTi dRiT adre, 2017 wlis 19 aprilis aviabileTi 
man SeiZina 2017 wlis 18 aprils. aRniSnulidan gamomdinare, specialuri momsaxurebisTvis 
dadgenili vadebis dacva obieqturad SeuZlebeli iyo. gafrenis dRes, 2017 wlis 19 aprils, 
misi janmrTelobis mdgomareoba iyo Zalian mZime.

2017 wlis 19 aprils aeroportSi misulma s.f-m aviakompaniis warmomadgenels, romelic mg-
zavrTa registracias axorcielebda, ganumarta Tavisi mdgomareoba da etliT sargebloba 
iTxova, Tumca, erT SemTxvevaSi, uari  miiRo, sxva warmomadgenelma ki upasuxa, rom etliT 
sargeblobisTvis mas 104 evro unda gadaexada. aRsaniSnavia, rom aviakompaniis saitze ar aris 
informacia imis Sesaxeb, rom etliT sargeblobisaTvis dawesebulia garkveuli safasuri. 
sabolood, s.f-m verc Tbilisis da verc israelis aeroportSi Cafrenisas ver SeZlo  etliT 
sargebloba.

organizaciam miiCnia, rom aviakompania `saqarTvelos aviaxazebi“ arRvevs SezRuduli Sesa-
Zleblobis mqone pirTa uflebebs, kerZod, aeroportSi misvlisas s.f. warmoadgenda specia-
luri saWiroebis mqone pirs, rac aviakompaniis TanamSromlebma Seityves misive informaciis 
safuZvelze. garda amisa, aRniSnulis aRqma garegnuli niSnebiTac iyo SesaZlebeli. amis miuxe-
davad, man ver SeZlo mis saWiroebaze morgebuli servisis miReba. marTalia, s.f-s ar hqonda 
miniWebuli SezRuduli SesaZleblobis mqone piris statusi, Tumca, mocemuli momentisTvis 
igi gaTanabrebuli iyo SezRuduli SesaZleblobis mqone pirTan. Sesabamisad, aviakompaniis 
mier s.f-sTvis specialuri momsaxurebis gawevaze uaris Tqmis Sedegad, dairRva saerTaSori-
so da Sida samarTlebrivi normebiT garantirebuli uflebebi.  

m.m. Tbilisis saqalaqo sasamarTlos winaaRmdeg (saqme momzadebulia PHR-is mier)

m.m. aranebayoflobiTi fsiqiatriuli daxmarebis mizniT, moTavsebuli iyo stacionarSi, 
kerZod, Sps „qalaq Tbilisis fsiqikuri janmrTelobis centrSi“. aRniSnulma dawesebule-
bam mimarTa Tbilisis saqalaqo sasamarTlos stacionarSi m.m-s moTavsebis Sesaxeb Sesabamisi 
brZanebis gamocemis moTxovniT. 

2017 wlis 18 oqtombris daxurul, gasvliT sxdomaze sasamarTlom ganixila zemoaRniSnuli 
mimarTva da miiRo gadawyvetileba Sps „qalaq Tbilisis fsiqikuri janmrTelobis centrSi“ 
m.m-s moTavsebis Taobaze. aRsaniSnavia, rom sasamarTlo sxdomis dros ar ganxorcielebula 
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audioCawera, Sesabamisad, sasamarTlo sxdomis oqmi Sedga sxdomis mdivnis mier gakeTebuli 
Canawerebis safuZvelze. 

sasamarTlo sxdomis mimdinareobisas, m.m-m gaakeTa gancxadeba klinikaSi mis mimarT ganxor-
cielebul arasaTanado mopyrobasTan dakavSirebiT, Tumca, Cven mier gamoTxovnil sasamarT-
lo sxdomis oqmSi aRniSnuli garemoeba asaxuli ar aris. 

mocemul SemTxvevaSi, vinaidan kanoniT gansazRvrulia sasamarTlos valdebuleba sasamarT-
lo sxdomis audioCaweris Sesaxeb, migvaCnia, rom aRniSnuli moTxovnis ugulebelyofa da 
gansxvavebuli praqtikis Camoyalibeba warmoadgens diskriminacias, radganac pirebi, romel-
Ta saqmec, maTi mdgomareobisa da saqmis specifikidan gamomdinare, ganixileba gasvliT sx-
domaze, aRmoCndebian gansxvavebul mdgomareobaSi im pirebTan SedarebiT, romelTa saqmeebic 
ganixileba sasamarTlo darbazSi. Sesabamisad, saxezea diskriminaciis niSnebi. msgavs midgo-
mas ar SeiZleba hqondes obieqturi da gonivruli gamarTleba, ar SeiZleba, arsebobdes sa-
fuZveli, romliTac gamarTldeba audioCanaweris gakeTebis ugulebelyofa, vinaidan aseTi 
praqtika arRvevs piris uflebas _ sasamarTlom misi saqme ganixilos samarTlianad da sxvaTa 
Tanasworad. amasTan, arsebobs safrTxe, rom piris mier sasamarTlo procesze gaJRerebuli 
informacia srulyofilad an sruliad ar aisaxos sasamarTlo sxdomis oqmSi, riTac SesaZloa 
ziani miadges mxaris interesebs. 

PHR-ma mimarTa saxalxo damcvels, aRniSnuli sakiTxi Seiswavlos „diskriminaciis yvela form-
is aRmofxvris Sesaxeb“ saqarTvelos kanonis me-6 muxliT miniWebuli uflebamosilebis far-
glebSi. 

saxalxo damcveli am etapze swavlobs aRniSnul saqmes.

PHR saqarTvelos Sromis, janmrTelobisa da socialuri dacvis saministros winaaRmdeg

„fsiqiatriul stacionarSi moTavsebis wesis damtkicebis Sesaxeb“ saqarTvelos Sromis, jan-
mrTelobisa da socialuri dacvis ministris 2007 wlis 20 martis #87/n brZanebis me-3 muxlis 
me-13 punqtis Tanaxmad, 4-14 wlis asakis pacientebi Tavsdebian bavSvTa ganyofilebaSi, 15-17 
wlis asakis pacientebi _ mozardTa ganyofilebaSi, xolo aseTis ararsebobis SemTxvevaSi _ 
mozrdilTa ganyofilebaSi.

15-17 wlis asakis pacientebis moTavseba mozrdilTa ganyofilebaSi diskriminaciulia Sez-
Ruduli SesaZleblobis niSniT da ewinaaRmdegeba adamianis uflebebis saerTaSoriso da adg-
ilobriv standartebs.

arasrulwlovanTa marTlmsajulebis kodeqsi arcerT gamonaklis SemTxvevas ar ganixilavs, 
rodesac SesaZlebelia arasrulwlovanTa moTavseba mozrdilTa ganyofilebaSi. kodeqsi ma-
qsimalur aqcents akeTebs arasrulwlovanTa interesebze. srulwlovanTan erTad arasrul-
wlovnis ganTavsebis gamoricxvis arseboba miuTiTebs, rom aRniSnulma, SesaZloa, uaryof-
iTi gavlena moaxdinos masze. amis miuxedavad, jandacvis saministros brZanebaSi es riskebi 
ugulebelyofilia. 

Tu erT SemTxvevaSi gaTvaliswinebulia bavSvTa saukeTeso interesebi da, maTi usafrTxoebi-
sa da ganviTarebis xelSewyobis mizniT, akrZalulia bavSvebis ganTavseba mozrdilebTan er-
Tad (maSinac ki, Tu aRkveTis RonisZiebis saxiT patimrobaa gamoyenebuli, arasrulwlovani 
Tavsdeba patimrobis dawesebulebis arasrulwlovanTa ganyofilebaSi, rac gulisxmobs, rom 
ganTavseba ar aris dakavSirebuli xangrZlivobasTan da, mcire xniT ganTavsebis SemTxvevaSic, 
aRniSnuli regulacia unda iyos gaTvaliswinebuli), fsiqiatriul stacionarSi moTavsebisas, 
arasrulwlovan pacientTa uflebebis dacva damokidebulia imaze, aqvs Tu ara fsiqiatriul 
dawesebulebas mozardTa ganyofileba. 

Sesabamisad, jandacvis saministros brZaneba gansxvavebul da ufro dabal standarts awesebs 
fsiqiatriul dawesebulebaSi ganTavsebuli pirebis mimarT. Sedegad ki, is, rac erT SemTxveva-
Si saziano da dauSvebelia, meore SemTxvevaSi, gamonaklisis saxiT, dasaSvebad aris miCneuli. 

erTi da igive asakis bavSvebis mimarT moqmedebs gansxvavebuli midgoma, rac saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis saministros mxridan diskriminaciuli mopyro-
bis dadgenis winapirobaa. PHR-ma mimarTa saxalxo damcvels Tanasworobis uflebis darRvevis 
dadgenisa da saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 2007 wlis 
20 martis #87/n brZanebis me-3 muxlis me-13 punqtis modificirebis mizniT rekomendaciis 
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SemuSavebis TxovniT imgvarad, rom 15-17 wlis asakis mozardebis moTavseba dauSvebeli iyos 
mozrdilTa ganyofilebaSi.

saxalxo damcvelis mxridan mimdinareobs saqmis Seswavla.

z.k. Tbilisis sakrebulos winaaRmdeg (saqme momzadebulia saias mier)

qalaq Tbilisis sakrebulos mier miRebuli dadgenilebiT gauqmda manamde arsebuli regu-
laciebi da mniSvnelovnad gamoxatuli SezRuduli SesaZleblobebis mqone pirebs CamoerT-
vaT SSm pirebis amosacnobi niSnis aRebis ufleba. am qmedebam diskriminaciul mdgomareobaSi 
Caayena mniSvnelovnad gamoxatuli SSm pirebi. saias beneficiari z.k. aris SezRuduli Sesa-
Zleblobebis mqone piri, romelsac sazogadoebaSi srulfasovani CarTulobisTvis esaWiroe-
ba avtomanqaniT sargebloba da specialurad SSm pirebisTvis gamoyofil adgilze parkireba. 
diskriminaciulma regulaciam is Zalian mZime mdgomareobaSi Caagdo, vinaidan xSirad saaTo-
biT uwevs lodini, raTa SeZlos saavadmyofoebiTa an sxva aucilebeli obieqtebiT sargeblo-
ba. saqmes ganixilavs saxalxo damcveli.

1.8. politikuri asocireba 

rogorc saqarTvelos konstituciis me-14 muxli, ise `diskriminaciis yvela formis aRmofx-
vris Sesaxeb“ kanonis pirveli muxli krZalavs diskriminacias politikuri Sexedulebis gamo. 
adamiani am niSniT diskriminacias, SesaZloa, maSinac daeqvemdebaros, rodesac, marTalia, Ta-
vad individs ar gaaCnia iseTi politikuri Sexedulebebi, ris gamoc mas arasaTanadod moepy-
robian, Tumca, amgvari mopyrobis mizezi msxverplis ojaxis wevris, naTesavis an megobris 
politikuri Sexedulebebia. amgvar diskriminacias asociaciur diskriminacias uwodeben. 
asociaciuri diskriminaciis akrZalva gamomdinareobs ̀ diskriminaciis yvela formis akrZal-
vis Sesaxeb“ kanonis me-2 muxlis me-6 punqtidan, sadac aRniSnulia: `am muxliT gansazRvrul 
pirobebSi diskriminacia arsebobs miuxedavad imisa, pirs realurad aqvs Tu ara am kanonis 
pirveli muxliT gaTvaliswinebuli niSani, romlis gamoc mis mimarT diskriminaciuli qmedeba 
ganxorcielda.“ am muxliT sakmarisia imis damtkiceba, rom piris mimarT araxelsayreli mopy-
roba motivirebulia ara Tavad am piris, aramed misi ojaxis wevris an axloblis politikuri 
Sexedulebis gamo, imisaTvis, rom dadgindes diskriminacia politikur SexedulebebTan aso-
cirebis niSniT.   

ekaterine miSvelaZe saqarTvelos sazogadoebrivi mauwyeblis winaaRmdeg (saqme momza-
debulia saias mier) 

mosarCele muSaobda sazogadoebriv mauwyebelSi politikuri Toq-Sou `pirveli studiis“ 
wamyvanad. ekaterine miSvelaZis samsaxuridan gaTavisuflebisa da sazogadoebriv-politi-
kuri Toq-Sou `pirveli studiis“ gauqmebis Sesaxeb gadawyvetileba `sazogadoebrivi mauw-
yeblis“ generalurma direqtorma 2016 wlis 11 Tebervals miiRo. Tumca, gadacema `pirveli 
studia“ eTerSi axali satelevizio sezonis dawyebidan (2015 wlis seqtemberi) aRar gadis. 
gadacema oficialurad 2016 wlis TebervalSi gauqmda. `sazogadoebrivi mauwyebeli“ eka 
miSvelaZis samsaxuridan gaTavisuflebis oficialur safuZvlad `Sromis kodeqsis“ 37-e mux-
lis pirveli nawilis `o“ qvepunqts (sxva obieqturi garemoeba, romelic amarTlebs SromiTi 
xelSekrulebis Sewyvetas) miuTiTebs. amgvar garemoebad `sazogadoebrivi mauwyebeli“ `pir-
veli studiis“ daxurvasa da axali gadacemis eTerSi gaSvebis aramizanSewonilad miCnevas 
asaxelebs. 

am konteqstSi mniSvnelovania 2015 wlis seqtembris dasawyisSi (axali satelevizio sezonis 
dawyebis win) `sazogadoebrivi mauwyeblis~ generaluri direqtoris mrCevlis, basa jani-
kaSvilis gancxadeba _ `qalbaton ekas minda mivuloco mTeli guliT da suliT ojaxis Seqm-
na. iyo promos damzadebis procesi, velodebodiT, rom eka unda Camosuliyo, es promo unda 
dagvemzadebina da aseTi kargi ambavi dagvaxvedra... gaTxovda politikur liderze, momaval 
parlamentis Tavmjdomareze, sxvaTa Soris, aqve viwinaswarmetyvele... mauwyebels aqvs Tavi-
si kodeqsi... rogorc maregulirebel komisias, aseve mauwyebels, sadac SeiZleba arsebobdes 
interesTa konfliqti. me SemiZlia es meilze gamogigzavnoT. es aris problema“. aRniSnuli 
cxadad warmoaCens ekaterine miSvelaZis samsaxuridan gaTavisuflebis realur motivs (ojax-
is wevris opoziciuri politikuri partiis wevroba). 
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sasarCelo moTxovnas warmoadgens samsaxuridan gaTavisuflebis Sesaxeb brZanebis baTilad 
cnoba, samsaxurSi aRdgena da sxva Tanmdevi moTxovnebi. aseve, erT-erT sasarCelo moTxovnaa 
diskriminaciuli qmedebis Sedegad miyenebuli moraluri zianis anazRaureba. 

2017 wlis 24 marts Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiam ekaterine 
miSvelaZis sarCeli nawilobriv daakmayofila. sasamarTlom samsaxuridan gaTavisufleba 
ukanonod miiCnia da mopasuxes daakisra kompensaciis gadaxda. diskriminacia ar daadgina.  

Tbilisis saqalaqo sasamarTlos gadawyvetilebaSi aRniSnulia: samoqalaqo samarTalsa da 
saproceso samarTalSi arsebobs mtkicebis tvirTis samarTliani da obieqturi ganawilebis 
standarti. aRniSnuli standartis Tanaxmad, mtkicebis tvirTi nawildeba imgvarad, rom mo-
sarCelesa da mopasuxes unda daekisroT im faqtebis damtkicebis tvirTi, romlis mtkiceba 
maTTvis ufro martivi da obieqturad SesaZlebelia. ̀ rodesac dasaqmebuli miuTiTebs Sromis 
xelSekrulebis moSlis diskriminaciul safuZvelze, mtkicebis tvirTi mopasuxes ekisreba... 
amasTan, mtkicebis tvirTis amgvari gadanawileba ar niSnavs, rom mosarCele srulad Tavisu-
fldeba mtkicebis valdebulebisagan: man unda daasaxelos is faqtebi, rac diskriminaciuli 
mopyrobis varauds qmnis da warmoadginos saWiro mtkicebulebebi, daasaxelos komparatori 
_ miuTiTos analogiur viTarebaSi myof pirze, romlis mimarTac sxvagvari gadawyvetilebis 
miReba moxda da a.S.“ sasamarTlo am SemTxvevaSi iziarebs mopasuxis miTiTebas, rom basa jani-
kaSvilis zemoaRniSnuli interviu gamoxatavda am ukanasknelis pirad mosazrebas da mas gancx-
adeba ar gaukeTebia ssip „sazogadoebrivi mauwyeblis“ saxeliT. sasamarTlo aRniSnavs, rom 
basa janikaSvils ar ekava ssip „sazogadoebriv mauwyebelSi“ xelmZRvaneli Tanamdeboba, mis 
uflebamosilebaSi ar Sedioda SromiTi xelSekrulebebis dadeba an Sewyveta. sazogadoebasa 
da mesame pirebTan ssip „sazogadoebriv mauwyebels“ warmoadgens generaluri direqtori. 

sasamarTlo, aqve im garemoebasac iRebs mxedvelobaSi, rom 2015 wlis ganmavlobaSi, ssip „sa-
zogadoebrivi mauwyeblis“ pirvel arxze ramdenime gadacema daixura, xolo gadacemaTa nawi-
li Semodgomidan eTerSi gavida Secvlili formatiT an saxelwodebiT da a.S. rac dasturdeba 
mopasuxis mier warmodgenili cnobiT, romelic mosarCeles sadavod ar gauxdia. 

n.t. iusticiis saministros aRsrulebis erovnuli biuros winaaRmdeg (saqme momzadebu-
lia saias mier)

n.t. muSaobda saqarTvelos iusticiis saministros aRsrulebis erovnul biuroSi. 2017 wlis 
martSi dawyebuli reorganizaciis procesSi beneficiars SesTavazes axal Tanamdebobaze 
movaleobis Semsruleblad gadaniSvna. vinaidan SeTavazebuli Tanamdeboba funqciurad war-
moadgenda reorganizaciamde dakavebuli Tanamdebobis analogiurs, man moiTxova, rom Se-
moTavazebul Tanamdebobaze daniSnuliyo konkursis gareSe, razec aRsrulebis erovnulma 
biurom uari uTxra da samsaxuridan gaaTavisufla. 

aRsaniSnavia, rom beneficiars megobruli urTierToba akavSirebs opoziciuri politikuri 
partiis liderebTan da dadioda maT sasamarTlo procesebze. aRniSnulidan gamomdinare, n.t. 
miiCnevs, rom samsaxuridan misi gaTavisufleba moxda diskriminaciuli safuZvliT. 

n.t-m, diskriminaciuli qmedebis aRmofxvris mizniT, Tbilisis saqalaqo sasamarTlos 2017 
wlis 1-l maiss mimarTa. 

1.9. ojaxuri mdgomareoba

`diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanoni pirdapir krZalavs diskriminacias 
ojaxuri mdgomareobis niSniT. es daculi niSani ukavSirdeba diskriminaciis msxverplis sxva 
pirTan, am SemTxvevaSi, ojaxis wevrTan kavSirs _ adamiani araxelsayrel mdgomareobaSi eqceva 
swored imis gamo, rom ojaxuri kavSiri gaaCnia ama Tu im individualuri Tu gvareobiTi niSnis 
Tu statusis matarebel sxva pirTan. am niSniT diskriminacia dgindeba maSin, Tu damtkicdeba, 
rom sajaro an kerZo pirebi adamians ar Caayenebdnen araxelsayrel mdgomareobaSi, Tuki mas 
ojaxuri kavSiri ar eqneboda konkretul adamianTan. 
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m.s. saqarTvelos Sromis, janmrTelobisa da socialuri dacvis saministros winaaRmdeg 
(saqme momzadebulia saias mier) 

m.s-s 7-suliani ojaxi cxovrobs mZime pirobebSi. ojaxis SemadgenlobaSi Sedian: m.s; misi 
meuRle o.s. da maTi 5 Svili, romelTagan 4 arasrulwlovania. o.s. ruseTis moqalaqea. igi, 
mravali welia, saqarTveloSi cxovrobs, Tumca, ar aqvs binadrobis mowmoba (radgan ar aqvs 
mis misaRebad saWiro finansuri SesaZlebloba) imis miuxedavad, rom aqvs binadrobis nebarT-
vis miRebis samarTlebrivi safuZveli. m.s-m araerTxel mimarTa ssip socialuri momsaxurebis 
saagentos gardabnis raionul ganyofilebas saarsebo Semweobis misaRebad. am ukanasknelma 
2016 wlis 10 oqtombers m.s-s acnoba, rom Sewyda ojaxis socialur-ekonomikuri mdgomareobis 
Sefasebis procesi. socialur-ekonomikuri mdgomareobis Sefasebis procesis Sewyvetas win 
uZRvoda, socialuri agentis mier ganxorcielebuli vizitis Semdgom, beneficiaris meuRlis 
_ o.s-s dokumentebis warsadgenad erTTviani vadis gansazRvra, ris Semdegac unda gagrZele-
buliyo ojaxis Sesafasebeli procedurebis ganxorcieleba. Tumca, aRniSnuli dokumentis 
warudgenlobis gamo, socialuri daxmarebis daniSvna SeCerda. dRevandeli mdgomareobiT, 
mxolod im SemTxvevaSi SeiZleba socialurad daucveli ojaxebis monacemTa erTian bazaSi 
registraciis moTxovniT mimarTva, Tu iarsebebs ojaxis yvela wevris dokumentebi an, Tu o.s. 
aRar iqneba m.s-s ojaxis wevri.

„diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis pirveli muxlis Se-
sabamisad, am kanonis mizania diskriminaciis yvela formis aRmofxvra da nebismieri fizikuri 
da iuridiuli pirisaTvis saqarTvelos kanonmdeblobiT dadgenili uflebebiT Tanasworad 
sargeblobis uzrunvelyofa. amave kanonis me-2 muxlis me-2 punqtis Sesabamisad, pirdapiri 
diskriminacia aris iseTi mopyroba an pirobebis Seqmna, romelic pirs, saqarTvelos kanonmde-
blobiT dadgenili uflebebiT sargeblobisas, am kanonis pirveli muxliT gaTvaliswinebuli 
romelime niSnis gamo, araxelsayrel mdgomareobaSi ayenebs analogiur pirobebSi myof sxva 
pirebTan SedarebiT, an Tanabar mdgomareobaSi ayenebs arsebiTad uTanasworo pirobebSi myof 
pirebs, garda iseTi SemTxvevisa, rodesac amgvari mopyroba an pirobebis Seqmna emsaxureba 
sazogadoebrivi wesrigisa da zneobis dasacavad kanoniT gansazRvrul mizans, aqvs obieqturi 
da gonivruli gamarTleba da aucilebelia demokratiul sazogadoebaSi, xolo gamoyenebuli 
saSualebebi aseTi miznis miRwevis Tanazomieria. diskriminacia saxezea, rodesac pirs xeli 
eSleba saqarTvelos kanonmdeblobiT gaTvaliswinebuli uflebebiT sargeblobaSi, arsebobs 
gansxvavebuli mopyroba analogiur pirobebSi myofi pirebis mimarT, ar arsebobs kanoniT gan-
sazRvruli mizani, gansxvavebul mopyrobas ar aqvs obieqturi da gonivruli gamarTleba da 
igi dasaxuli miznis araTanazomieria. 

adamianis uflebaTa evropuli konvenciis me-8 muxlis Tanaxmad, yvelas aqvs ufleba, pativi 
scen mis pirad da ojaxur cxovrebas, mis sacxovrebelsa da mimoweras. me-8 muxlis miznebi-
sTvis sacxovrebel adgilad miiCneva saxli, romelic warmoadgens socialur sacxovriss da 
romelic pirebs dakavebuli aqvT. saqarTvelos konstituciis me-16 muxlis Tanaxmad, pira-
di cxovreba Tavisuflebis koncefciis ganuyofel nawils warmoadgens. saqarTvelos sakon-
stitucio sasamarTlos ganmartebiT, es aris pirovnebis ufleba, misi SexedulebiT Camoayal-
ibos da ganaviTaros urTierTobebi sxva adamianebTan, gansazRvros sakuTari adgili, damok-
idebuleba da kavSiri gare samyarosTan. 

`socialuri daxmarebis Sesaxeb“ saqarTvelos kanonis me-7 muxlis Tanaxmad, `1. ojaxs ufle-
ba aqvs, moiTxovos saarsebo Semweoba. 2. saarsebo Semweoba aris fuladi socialuri daxmare-
ba, romelic gankuTvnilia Sefasebis sistemiT identificirebuli Rataki ojaxebis social-
ur-ekonomikuri mdgomareobis gaumjobesebisaTvis.“ saqarTvelos Sromis, janmrTelobisa 
da socialuri dacvis ministris 2016 wlis 22 agvistos #225/n brZanebis me-11 muxlis me-4 
punqtis `a“ qvepunqtis Tanaxmad, saarsebo Semweobis dasaniSnad ganacxadis Sevsebisas ojax-
is warmomadgenelma Tan unda iqonios `sakuTari da „ojaxis deklaraciis“ mixedviT ojaxis 
yvela wevris piradobis/binadrobis mowmoba an saqarTvelos moqalaqis pasporti (arasrul-
wlovani wevris SemTxvevaSi, dabadebis mowmoba) an piradobis damadasturebeli sxva doku-
menti, romelSic miTiTebulia dokumentis mflobelis piradi nomeri“. saqarTvelos Sromis, 
janmrTelobisa da socialuri dacvis ministris 2010 wlis 20 maisis #141/n brZanebis me-7 
muxlis me-5 punqtSi aseve miTiTebulia, rom `5. saagentos uflebamosili piri valdebulia, 
piradad Seamowmos TiToeuli wevris piradobis/binadrobis mowmoba an saqarTvelos moqala-
qis pasporti (arasrulwlovani wevris SemTxvevaSi, dabadebis mowmoba) an piradobis damadas-
turebeli sxva dokumenti da iqidan amoiweros piradi nomrebi.“ 
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aRniSnuli normebi calsaxad miuTiTebs, rom ojaxis wevrebis binadrobis mowmobis wardge-
na aris savaldebulo piroba, erTi mxriv, ojaxis socialur-ekonomikuri mdgomareobis Sesa-
faseblad, xolo meore mxriv, saarsebo Semweobis dasaniSnad. Sesabamisad, im SemTxvevaSi, Tu 
ucxo qveynis moqalaqis ojaxis wevri ver waradgens binadrobis mowmobas an misi saqarTveloSi 
kanonierad yofnis damadasturebel dokuments (misi ararsebobis gamo), kanonqvemdebare nor-
matiuli aqti mTlianad ojaxs (mis yvela wevrs) arTmevs SesaZleblobas, moxdes misi Sefase-
ba. aRniSnuli regulaciebi diskriminaciulia da, aqedan gamomdinare, m.s-sa da mis Svilebs 
diskriminaciuli safuZvliT eTqva uari, momxdariyo maTi socialur-ekonomikuri mdgomare-
obis Sefaseba da, Sesabamisi qulebis miniWebis SemTxvevaSi, saarsebo Semweobis daniSvna. gan-
saxilveli saqmis miznebisTvis, SeiZleba gamoiyos ojaxebis Semdegi kategoriebi: 1) ojaxebi, 
romelTa SemadgenlobaSi Sedian ucxo qveynis moqalaqeebi, romlebsac saqarTveloSi cxovre-
bisTvis aqvT binadrobis nebarTva; 2) ojaxebi, romelTa SemadgenlobaSi Sedian ucxo qveynis 
moqalaqeebi, romlebsac saqarTveloSi cxovrebisTvis ar aqvT binadrobis nebarTva. pirveli 
kategoriis ojaxebs SesaZlebloba aqvT, gaxdnen saarsebo Semweobis mimRebi subieqtebi, xolo 
meore kategoriis pirebi saarsebo Semweobas ver iReben, miuxedavad imisa, rom maTi social-
uri mdgomareoba, SesaZlebelia, ar gansxvavdebodes pirvel kategoriaSi Semavali ojaxebis 
mdgomareobisgan. mocemul SemTxvevaSi, praqtikulad, imisTvis, rom adamianma Sesabamisi bene-
fitiT isargeblos, uari unda Tqvas Tavis meuRlesTan qorwinebaze. sxvagvarad gamoricxulia 
socialuri daxmarebis miReba misTvis da misi SvilebisTvis. aqedan gamomdinare, naTlad Cans, 
rom sadavo normebiT arsebiTad Tanaswori ojaxebi eqcevian gansxvavebul pirobebSi. amdenad, 
dadgenilia, rom arsebuli regulacia axdens diferencirebul mopyrobas, Tumca, diferen-
cirebuli mopyroba avtomaturad ar gulisxmobs diskriminaciis arsebobas. 

rogorc sakonstitucio sasamarTlom saqmeze _ ̀ axali memarjveneebi da saqarTvelos konser-
vatiuli partia saqarTvelos parlamentis winaaRmdeg~ _ miRebuli gadawyvetilebis me-2 Tav-
is me-3 paragrafSi miuTiTa: `diferencirebuli mopyrobisas erTmaneTisgan unda ganvasxvaoT 
diskriminaciuli diferenciacia da obieqturi garemoebebiT ganpirobebuli diferenciacia. 
gansxvavebuli mopyroba TviTmizani ar unda iyos. diskriminacias eqneba adgili, Tu diferen-
ciaciis mizezebi auxsnelia, moklebulia gonivrul safuZvels. maSasadame, diskriminacia aris 
mxolod TviTmiznuri, gaumarTlebeli diferenciacia, samarTlis dausabuTebeli gamoyeneba 
konkretul pirTa wrisadmi gansxvavebuli midgomiT. Sesabamisad, Tanasworobis ufleba krZa-
lavs ara zogadad diferencirebul mopyrobas, aramed mxolod TviTmiznur da gaumarTlebel 
gansxvavebas.” amdenad, unda Sefasdes, amgvari mopyroba an pirobebis Seqmna emsaxureba Tu ara 
sazogadoebrivi wesrigisa da zneobis dasacavad kanoniT gansazRvrul mizans, aqvs Tu ara obi-
eqturi da gonivruli gamarTleba da aucilebelia Tu ara demokratiul sazogadoebaSi, xolo 
gamoyenebuli saSualebebi Tanazomieria Tu ara aseTi miznis misaRwevad. miznis Sefasebisas 
vixelmZRvanelebT saqarTvelos sakonstitucio sasamarTlos mier dadgenili praqtikiT, ro-
melic ganasxvavebs ori saxis tests: 1) mkacri Sefasebis tests; 2) racionaluri diferencia-
ciis tests. saqarTvelos sakonstitucio sasamarTlos praqtikidan gamomdinare, `diferen-
ciaciis intensivobis Sefasebis kriteriumebi gansxvavebuli iqneba yovel konkretul SemTx-
vevaSi, diferenciaciis bunebidan da regulirebis sferodan gamomdinare. Tumca, nebismier 
SemTxvevaSi, gadamwyvetia, arsebiTad Tanaswori pirebi ramdenad mniSvnelovnad gansxvavebul 
pirobebSi moeqcevian, anu diferenciacia ramdenad mkveTrad daacilebs Tanaswor pirebs 
konkretul sazogadoebriv urTierTobaSi monawileobis Tanabari SesaZleblobebisagan“ 
(saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 dekembris #1/1/493 gadawyvetileba 
saqmeze `moqalaqeTa politikuri gaerTianebebi `axali memarjveneebi~ da `saqarTvelos kon-
servatiuli partia~ saqarTvelos parlamentis winaaRmdeg“, II-6). 

mocemul SemTxvevaSi, naTelia, rom arsebiTad Tanaswori pirebi arsebuli regulaciis 
pirobebSi mniSvnelovnad scildebian erTmaneTs da gansxvavebul viTarebaSi eqcevian ojax-
uri mdgomareobis niSniT. ojaxebis erTi jgufi (romelTa Sorisac saCivris Semomtani piris 
ojaxi erTiandeba), ojaxis wevris saqarTveloSi yofnis statusidan gamomdinare, saerTod 
moklebulia SesaZleblobas, saarsebo Semweobis dasaniSnad mimarTos socialuri momsaxure-
bis saagentos, rac mkveTrad aSorebs Sesadarebel pirebs erTmaneTs. amdenad, miznis Sefaseba 
unda moxdes `mkacri testiT“. sakonstitucio sasamarTlos praqtikidan gamomdinare, kon-
stituciis me-14 muxlTan mimarTebiT, uflebis SezRudvis Sefasebis mkacri testi gulisx-
mobs Tanazomierebis principis gamoyenebas. amasTan, am testis farglebSi ̀ legitimuri miznis 
dasabuTebisas saWiroa imis mtkiceba, rom saxelmwifos mxridan Careva aris absoluturad au-
cilebeli da arsebobs `saxelmwifos dauZleveli interesi~ (saqarTvelos sakonstitucio sa-
samarTlos 2010 wlis 27 dekembris #1/1/493 gadawyvetileba saqmeze `moqalaqeTa politikuri 
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gaerTianebebi `axali memarjveneebi~ da `saqarTvelos konservatiuli partia~ saqarTvelos 
parlamentis winaaRmdeg“, II-6). 

`diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis me-8 muxlis me-2 pun-
qtis Tanaxmad, `pirma saqarTvelos saxalxo damcvels unda warudginos faqtebi da Sesabamisi 
mtkicebulebebi, romlebic diskriminaciuli qmedebis ganxorcielebis varaudis safuZvels 
iZleva, ris Semdegac savaraudo diskriminaciuli qmedebis ganmaxorcielebel pirs ekisreba 
imis mtkicebis tvirTi, rom diskriminacia ar ganxorcielebula.“ 

saqarTvelos sakonstitucio sasamarTlos praqtikidan gamomdinare, dauZlevel saxelmwifo 
interesad ar miiCneva sabiujeto saxsrebis dazogva. 2014 wlis 12 seqtembers saqarTvelos 
sakonstitucio sasamarTlom miiRo #2/3/540 gadawyvetileba saqmeze `ruseTis moqalaqee-
bi oganes darbiniani, rudolf darbiniani, susanna Jamkociani, somxeTis moqalaqeebi milena 
barseRiani da lena barseRiani saqarTvelos parlamentis winaaRmdeg~. aRniSnul saqmeSi sa-
konstitucio sasamarTlom daadgina konstituciis me-14 muxlis (Tanasworobis ufleba) dar-
Rveva, vinaidan ucxo qveynis moqalaqeebis zogadi ganaTlebis vauCers saxelmwifo biujeti ar 
afinansebda. am saqmeSi diferencirebis maRali xarisxis gamo, sakonstitucio sasamarTlom 
gamoiyena mkacri Sefasebis testi. mopasuxe mxaris _ saqarTvelos parlamentis arguments 
warmoadgenda is, rom ucxoelebis mimarT saqarTvelos moqalaqeebis gansxvavebuli mopyro-
ba gamowveuli iyo sabiujeto resursebis dazogviT. es argumenti uaryo sakonstitucio sa-
samarTlom da #2/3/540 gadawyvetilebis 55-e paragrafSi ganacxada Semdegi: `niSandoblivia, 
rom mopasuxes sadavo normis konstituciurobis mtkicebisTvis saxelmwifos `dauZlevel 
interesze~ saerTod ar miuTiTebia. saqarTvelos parlamentma miuTiTa sabiujeto resur-
sis dazogvis aucileblobaze, Tumca, rogorc ukve aRiniSna, mopasuxem ver daasabuTa, rom 
ucxo qveynis moqalaqeTaTvis ganaTlebis uflebis miniWeba gaumarTleblad mZime tvirTad 
daawveba saxelmwifo biujets an sxva raime interesebs daazianebs. aRniSnulidan gamomdinare, 
gansaxilvel saqmeze ar arsebobs dauZleveli saxelmwifo interesi”, romelic gaamarTleb-
da mosarCele klasis diferencirebul mdgomareobaSi Cayenebas. Sesabamisad, sadavo normebi 
ewinaaRmdegeba Tanasworobis ZiriTad uflebas da arakonstituciuria saqarTvelos konsti-
tuciis me-14 muxlTan mimarTebiT.~

amave gadawyvetilebis 26-e paragrafSi saqarTvelos sakonstitucio sasamarTlom ganmar-
ta: `amowurvadi resursebis dazogva, zogadad, SeiZleba warmoadgendes uflebis SezRud-
vis mniSvnelovan sajaro interess. yuradsaRebia, rom saxelmwifos gaaCnia Sefasebis sakma-
od farTo zRvari maSin, rodesac saqme ukavSirdeba SezRudvad resursebs da ekonomikuri 
strategiis dagegmarebas. amasTan, mniSvnelovania aRiniSnos, rom amowurvadi saxelmwifo 
resursi, rogoric saxelmwifo biujetia, pirvel rigSi, adamianis ZiriTadi uflebebis efeq-
tur realizacias unda moxmardes.~ 

saxelmwifos biujetis miznobriv xarjvasa da socialuri daxmarebis mimReb pirTa gansaz-
Rvris sakiTxebTan dakavSirebiT sainteresoa ramdenime sakiTxi. saqarTvelos Sromis, janmr-
Telobisa da socialuri dacvis ministris 2010 wlis 20 maisis #141/n brZanebis me-2 muxlis ̀ b~ 
qvepunqtis mixedviT, ojaxi ganmartebulia, rogorc gancalkevebul sacxovrebel farTobze 
mudmivad mcxovrebi naTesauri an aranaTesauri kavSiris mqone pirTa wre, romlebic erTo-
blivad ewevian Sinasameurneo saqmianobas. ojaxi SeiZleba iyos erTsuliani. aRniSnuli norma 
cxadyofs, rom mocemuli sakiTxebis regulirebis miznebisTvis, ojaxad iTvleba yvela erTad 
mcxovrebi da saerTo meurneobiT dakavSirebuli piri. ojaxis Sefasebisas, bunebrivia, mxedv-
elobaSi miiReba TiToeuli wevris rogorc Semosavali, aseve saWiroebebi. sakiTxis amgvarad 
mowesrigebas SesaZloa hqondes kidec garkveuli mizani, rac uSualod ukavSirdeba ojaxis re-
aluri socialur-ekonomikuri mdgomareobis dadgenas da, meore mxriv, saxelmwifos mxridan 
gasacemi daxmarebis mimReb pirTa wris gansazRvras. miTiTebuli aqtebis mixedviT, socialuri 
daxmarebis mimRebad gvevlineba mxolod saqarTvelos moqalaqe an saqarTveloSi binadrobis 
nebarTvis safuZvelze myofi piri. mocemul SemTxvevaSi gasagebia, rom o.s. formalurad ver 
akmayofilebs socialuri daxmarebisTvis dadgenil winapirobebs (rac ukavSirdeba mxolod 
binadrobis nebarTvis misaRebad saWiro Tanxis uqonlobas). moqmedi regulaciebi ar iZleva 
imis SesaZleblobas, rom uflebamosilma pirma ojaxis socialur-ekonomikuri mdgomareoba 
Seafasos am piris gareSe da, Sesabamisad, ojaxis im wevrebma, romlebic arian saqarTvelos mo-
qalaqeebi an floben binadrobis nebarTvas, miiRon saarsebo Semweoba. 

im ojaxebis araxelsayrel mdgomareobaSi Cayenebas, romelTa SemadgenlobaSi saqarTveloSi 
binadrobis uflebis armqone pirebic Sedian, araviTari legitimuri mizani ar gaaCnia da, Sesa-
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bamisad, saxezea dasrulebuli diskriminacia. rogorc sakonstitucio sasamarTlom #2/3/540 
gadawyvetilebis 24-e paragrafSi ganacxada: `legitimuri miznis ararsebobis pirobebSi, ada-
mianis uflebaSi nebismieri Careva TviTnebur xasiaTs atarebs da uflebis SezRudva safuZ-
velSive gaumarTlebeli, arakonstituciuria.“

saiam saxalxo damcvelisgan moiTxova diskriminaciis dadgena ojaxuri mdgomareobis niSniT. 
saxalxo damcvelma 2017 wlis 13 oqtombers rekomendacia gamosca saqarTvelos Sromis, jan-
mrTelobis da socialuri dacvis ministris saxelze. saxalxo damcvelma daadgina diskrimina-
cia da ministrisgan moiTxova socialuri daxmarebis Sesaxeb arsebuli kanonmdeblobis mod-
ificireba imgvarad, rom erTi romelime wevris mier socialuri daxmarebis misaRebad saWiro 
kriteriumebis daukmayofileblobam, ar gamoiwvios sxva wevrebisTvis aRniSnuli uflebiT 
sargeblobis SezRudva. 

saxalxo damcvelma aRniSna, rom mocemul SemTxvevaSi xdeboda adamianis gansxvavebul mdgo-
mareobaSi Cayeneba socialuri daxmarebis miRebis uflebasTan mimarTebiT. saxalxo damcvel-
ma aRniSna, rom es ufleba gamomdinareobda gaeros socialur, ekonomikur da kulturul 
uflebaTa paqtis me-9 muxlidan. am ukanaskneliT aRiarebulia adamianis ufleba socialur 
uzrunvelyofaze. aseve, socialuri Semweobis miReba garantirebulia socialuri, ekonomi-
kuri da kulturuli uflebebis paqtis me-11 muxlis 1-li punqtiT, romliTac TiToeul ada-
mians aqvs ufleba, hqondes saTanado kveba, tansacmeli da sacxovrebeli bina.

saxalxo damcvelma rekomendaciaSi miuTiTa, rom saxeze iyo asociaciuri diskriminacia, 
vinaidan ojaxis erT wevrTan kavSiris gamo ojaxis danarCeni wevrebi ver iRebdnen socialur 
daxmarebas. saxalxo damcvelma aRniSna: `diskriminaciis yvela formis aRmofxvris Sesaxeb“ 
saqarTvelos kanonis me-2 muxlis me-6 punqtis Tanaxmad, am muxliT gansazRvrul pirobebSi 
diskriminacia arsebobs miuxedavad imisa, pirs realurad aqvs Tu ara am kanonis pirveli mux-
liT gaTvaliswinebuli niSani, romlis gamoc mis mimarT diskriminaciuli qmedeba ganxor-
cielda. aRniSnuli norma Tavis TavSi moicavs asociaciiT da aRqmiT diskriminacias. asoci-
aciiT diskriminacia saxezea, rodesac adamians uTanasworo mdgomareobaSi ayeneben, vinaidan 
masTan dakavSirebul pirs aqvs diskriminaciisgan daculi romelime safuZveli. o.p-s da 
binadrobis mowmobis armqone sxva pirebs saxelmwifos mxridan socialuri daxmarebis misaRe-
bad, sxva pirobebTan erTad, wayenebuli aqvT zemoxsenebuli nebarTvis aRebis valdebuleba. 
gansaxilvel SemTxvevaSi, vinaidan saxalxo damcveli ar afasebs o.p-sTvis binadrobis ne-
barTvisa da mowmobis miniWebis sakiTxis kanonSesabamisobas, Seswavlis sagans warmoadgens, 
am ukanasknelis ojaxze mierTebiT, danarCeni wevrebisTvis socialuri Semweobis Sewyvetis 
sakiTxi. aqedan gamomdinare, o.p-sTvis dadgenilma kriteriumebma gavlena moaxdina ojaxis 
danarCen wevrebze. maSasadame, asociaciiT diskriminaciis dadgenis TvalsazrisiT, Sesadare-
bel subieqts warmoadgens socialuri daxmarebis mimRebi yvela ojaxi, romelsac ojaxis wev-
rad ar SeuerTda binadrobis mowmobis armqone piri.

saxalxo damcvelma mimarTa jandacvis ministrs da sTxova, informacia miewodebina difer-
encirebis legitimur mizanTan dakavSirebiT. jandacvis saministros amasTan dakavSirebiT 
saxalxo damcvelisaTvis informacia ar miuwodebia. aqedan gamomdinare, saxalxo damcvelma 
miiCnia, rom gansxvavebuli mopyroba TviTmiznuri da, Sesabamisad, diskriminaciuli iyo. 

1.10. gamoxatva

`diskriminaciis yvela formis Sesaxeb“ kanonis pirveli muxli krZalavs diskriminacias gamox-
atvis niSniT. adamianis uflebaTa evropuli konvenciis me-10 muxli icavs gamoxatvis Tavisu-
flebas, xolo konvenciis me-14 muxliT akrZalulia diskriminacia konvenciiT garantirebuli 
uflebebiT, maT Soris, gamoxatvis TavisuflebiT sargeblobisas. adamianis uflebaTa evro-
pulma sasamarTlom 2017 wlis 20 maiss daadgina konvenciis me-14 muxlis darRveva konvenciis 
me-10 muxlTan kavSirSi _ saqmeze `baievi da sxvebi ruseTis winaaRmdeg~.21 amis mizezi iyo is, 
rom ruseTis administraciul samarTaldarRvevaTa kodeqsi krZalavda e.w. `aratradiciu-
li seqsualuri urTierTobis“ sasurvelad warmoCenas. evropuli sasamarTlos dakvirvebiT, 
rusuli kanonmdebloba homoseqsualuri urTierTobis Sesaxeb mosazrebas, heteroseqsua-
luri urTierTobebis Sesaxeb informaciasTan SedarebiT, araxelsayrelad eqceoda.22 gamox-

21 ეს გადაწყვეტილება არ შესულა ძალაში, ვინაიდან გასაჩივრებულია დიდ პალატაში. 
22 გადაწყვეტილების 90-ე პარაგრაფი http://hudoc.echr.coe.int/eng?i=001-174422 
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atvis niSniT diskriminacia saxeze gvaqvs maSin, roca dadgindeba, rom piri araxelsayrel md-
gomareobaSi Caayenes konkretuli Sinaarsis mosazrebis gamoxatvis gamo da adamianis mimarT 
es RonisZieba ar iqneboda gamoyenebuli, mas sxva Sinaarsis mosazreba rom gamoexata. gamoxat-
vis niSniT diskriminaciis dadgenisas, saWiroa, dadasturdes, rom diskriminaciis ganmaxor-
cielebeli erTi Sinaarsis mosazrebas, sapirispiro mosazrebasTan SedarebiT, upiratesobas 
aniWebs. 

g.k. Sps „biblusis“ winaaRmdeg (saqme momzadebulia EMC-s mier) 

saqme Seexeba SromiTi urTierTobis Semdgom damsaqmeblis mier zogierTi dasaqmebulis mi-
marT gamoyenebul RonisZiebas _ kerZod, dasaqmebulis maRaziaTa qselis erT-erT maRaziaSi 
Sesvlisa da gadaadgilebis, aseve, masTan kavSirSi, servisis miRebis diskriminaciul SezRud-
vas. 

ganmcxadebeli g.k. 2016 wlis oqtombridan 2017 wlis 15 Tebervlamde dasaqmebuli iyo Sps 
„biblusSi“ _ biblusi galereaSi, rezervi konsultantis Tanamdebobaze. ganmcxadebeli, Tav-
is sxva TanamSromlebTan erTad, SromiTi pirobebis gaumjobesebis moTxovniT, monawileob-
da SromiT davasa da damsaqmebelTan molaparakebebis procesSi, rac ganpirobebuli iyo mZime 
samuSao garemoTi, samuSao pirobebiTa da ori TanamSromlis samsaxuridan dausabuTebeli ga-
TavisuflebiT. SromiTi pirobebis gaumjobesebis, aseve, sakuTari uflebebis dacvis mizniT, 
dasaqmebulebma Caweres videomimarTva, sadac isini aRwerdnen dasaqmebis adgilze arsebul 
SromiT pirobebsa da problemebs da socialur qselebSi gaavrceles. SromiT davaze molapa-
rakebis procesSi, damsaqmebelma samsaxuridan gaaTavisufla ganmcxadebeli da mas Senobis 
(maRaziis) teritoriaze Sesvla da momsaxurebis miReba aukrZala. ganmcxadebelma orjer sca-
da „biblusi galereas“ teritoriaze Sesvla da momsaxurebis miReba, Tumca, kompaniis dacvam 
orjerve ganmcxadebels Senobis teritoria daatovebina. erT-erTi aseTi SemTxveva ganmcxa-
debelma (gafrTxilebis Semdgom) videokameriT gadaiRo. amave periodSi, g.k-s garda, maRazi-
aSi Sesvlis ufleba SeezRudaT yofil TanamSromlebs _ m.a-s da S.l-s. orive maTgani, ganmcx-
adeblis msgavsad, aqtiurad iyo CarTuli `biblusis~ administraciasTan SromiTi pirobebis 
gaumjobesebis molaparakebis procesSi. 

saqmeSi ganmcxadebeli miiCnevs, rom mis mimarT ganxorcielda diskriminaciuli mopyroba 
gansxvavebuli Sexedulebis niSniT. Sps „biblusis“ menejmentis mxridan mas ezRudeba „biblu-
si galereas“ teritoriaze Sesvlisa da momsaxurebis miRebis ufleba, rac saqarTvelos kon-
stituciis me-16 muxliT dacul uflebas warmoadgens da am uflebiT dacul sferos miekuT-
vneba. ganmcxadebeli amtkicebs, rom swored mis mier gamoxatuli azri/Sexeduleba, romel-
ic Seexeboda Sps „bibluss“, rogorc damsaqmebels, gaxda biblusis administraciis mxridan 
ganmcxadeblis SenobaSi arSeSvebis, momsaxurebasa da servisze wvdomis SezRudvis safuZve-
li.  ganmcxadebeli miiCnevs, rom kompaniis mxridan ganxorcielebuli Careva uflebiT dac-
ul sferoSi warmoadgens TviTmiznur qmedebas, romelsac ar aqvs legitimuri mizani. es Sez-
Rudva atarebs kompaniis mxridan dasjis xasiaTs mis mimarT kritikulad ganwyobili yofili 
dasaqmebulis mimarT. Sesabamisad, ganmcxadebeli miiCnevs, rom Carevas ar gaaCnia legitimuri 
mizani da aris TviTmiznuri. 

ganmcxadebeli iTxovs, rom Sps „biblusis“ mxridan g.k-s mimarT dadgindes diskriminaciis faq-
ti, amasTan, saxalxo damcvelma, diskriminaciis aRmofxvris mizniT, Sesabamisi rekomendaciiT 
mimarTos Sps ̀ bibluss~ da saqmeze gamoices zogadi winadadeba „biblusis“ yofili TanamSrom-
lebisaTvis Senobis teritoriaze gadaadgilebis ukanonod SezRudvis prevenciis mizniT. 

2017 wlis 4 dekembers saxalxo damcvelma daadgina diskriminacia `biblusis“ qmedebebSi23 da 
mimarTa rekomendaciiT, uzrunvelyos ganmcxadeblis Seuferxebeli Sesvla aRniSnuli maRa-
ziis nebismier filialSi, aseve, misTvis momsaxurebis gaweva Tanaswor pirobebSi. saxalxo 
damcvelma ganacxada, rom araTanaswori mopyroba momCivnis mimarT xdeboda saqarTvelos 
konstituciis me-16 muxliT garantirebuli uflebiT sargeblobisas. saxalxo damcvelma mi-
uTiTa strasburgis adamianis uflebaTa evropuli sasamarTlos praqtikaze, romlis mixedvi-
Tac, konvenciis me-8 muxliT garantirebuli piradi cxovrebis ufleba icavs adamianis ufle-
bas, wardges da warmoCndes sazogadoebriv adgilebSi. ganmcxadebels ar eZleva saSualeba, 
gaakeTos arCevani da miiRos momsaxureba Sps „biblusis“ filialSi _ „biblusi galereaSi“, ris 

23 http://www.ombudsman.ge/uploads/other/4/4974.pdf 
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gamoc, saxalxo damcvelis ganmartebiT, ganmcxadebels ezRudeboda konstituciis me-16 mux-
liT garantirebuli ufleba. 

saxalxo damcvelis TqmiT, ganmcxadebeli iyo arsebiTad Tanaswori im pirebTan mimarTebiT, 
romlebsac `biblusis~ maRaziebSi Sesvla da momsaxurebis miReba SeeZloT. amis miuxedavad, 
`biblusi~ ganmcxadebels gansxvavebulad epyroboda. mopasuxem gansxvavebuli mopyrobis ga-
samarTleblad miuTiTa, rom ganmcxadeblis maRaziebSi arSeSvebis mizani wesrigis dacva iyo. 
saxalxo damcvelma ganacxada, rom ganmcxadeblisaTvis dawesebuli SezRudva ar iyo wesri-
gis misaRwevad vargisi saSualeba. saxalxo damcvelma daadgina diskriminacia imis gamo, rom 
maRaziaSi Sesvlis akrZalva xdeboda ara uwesrigobis Tavidan asacileblad, aramed momCivnis 
mier `biblusTan“ dakavSirebiT gamoTqmuli gansxvavebuli Sexedulebis gamo. es garemoeba 
dasturdeboda ganmcxadeblis mier gakeTebuli CanaweriTac. 

yovelive zemoaRniSnulidan gamomdinare, saxalxo damcveli miiCnevs, rom Sps „biblusis“ mx-
ridan g.k-s mimarT 2017 wlis 21 Tebervals adgili hqonda pirdapir diskriminacias gansxvave-
buli Sexedulebebis niSniT.

azerbaijaneli Jurnalistis saqarTveloSi Semosvlaze TviTneburi da diskriminaciuli 
uari (saqme momzadebulia EMC-s mier)

2017 wlis 19 aprils Meydan.tv-is azerbaijaneli Jurnalisti jamal ali, romelic Tbilisis 
saerTaSoriso aeroportSi Camofrinda TbilisSi dagegmil samsaxurebriv Sexvedrebze dasas-
wrebad, saqarTvelos teritoriaze ar SemouSves. jamal alisTvis saqarTveloSi Semosvlaze 
uaris Tqmis oficialur safuZvels „saqarTvelos kanonmdeblobiT gaTvaliswinebuli sxva 
SemTxvevebi“ warmoadgens. aRniSnuli safuZveli ki, saqarTvelos Sinagan saqmeTa saministros 
gadawyvetilebaSi ar aris ganmartebuli, ris gamoc, gadawyvetilebis faqtobrivi da samarT-
lebrivi safuZvlebis Semowmeba TiTqmis SeuZlebelia.

Meydan.tv azerbaijanulenovani onlain media-platformaa, romelic germaniaSi dafuZnda. igi 
faravs rogorc azerbaijanSi, aseve regionSi mimdinare movlenebs sam enaze _ azerbaijanul, 
inglisur da rusul enebze. Meydan.tv alievis xelisuflebis mimarT kritikuladaa ganwyobi-
li da aqtiurad aSuqebs azerbaijanSi saxelisuflebo korufciis sakiTxebs. amis  gamo, mi-
TiTebuli media-platformis TanamSromelTa didi nawili, maT Soris jamal alic, sakuTari 
saqmianobis gamo, politikuri da gansxvavebuli Sexedulebis niSniT, idevnebian azerbaijanis 
xelisuflebis mier da sxva qveynebSi uwevT cxovreba. 

jamal alis saqarTveloSi xSirad uwevda samsaxurebrivi da piradi vizitebi. am mizniT, is ar-
aerTxel yofila saqarTveloSi da 2017 wlis 19 aprilamde saqarTvelos sazRvris kveTasTan 
dakavSirebiT araviTari problema ar Sehqmnia.

arsebobs dasabuTebuli varaudi, rom saqarTveloSi jamal alis SemoSvebaze uari Meydan.tv-
Si mis Jurnalistur saqmianobas, ufro zustad ki, 2017 wlis ianvarSi azerbaijanis saxelm-
wifo navTobkompania SOCAR-is Sesaxeb mis mier momzadebul kritikul siuJets ukavSirdeba. 
kerZod, Meydan.tv-ze 2017 wlis 16 ianvars gamoqveynda jamal alis siuJeti,24 romlis ZiriTadi 
mizani iyo azerbaijanis saxelmwifo navTobkompaniis, SOCAR-is gansxvavebuli politikis Cven-
eba saqarTvelosa da azerbaijanSi. azerbaijanis soflebsa da baqos mimdebare raionebSi mo-
saxleobas bunebrivi airi SeferxebiT miewodeba. amis gamo, mosaxleobis did nawils zamTarSi 
gaTbobasTan dakavSirebiT problemebi aqvs. siuJetis mizani iyo imis Cveneba, rom azerbaijan-
is saxelmwifo navTobkompania SOCAR, sakuTari resursebiT azerbaijanSi arsebuli proble-
mebis mogvarebis nacvlad, saqarTveloSi arsebuli sakulto nagebobebis did nawils gaziT 
ufasod amaragebs. aRniSnuli siuJetis Semdgom, 2017 wlis 29 marts, TbilisSi garkveulma 
pirebma gamarTes saprotesto aqcia,25 romlis ZiriTadi moTxovnac iyo saqarTvelos terito-
riaze Meydan.tv-isa da jamal alis saqmianobis akrZalva. swored am aqciis Semdgom, pirvelive 
vizitis ganxorcielebisas, jamal alim Tbilisis saerTaSoriso aeroportSi dausabuTebeli 
uari miiRo saqarTveloSi Semosvlaze. 

2017 wlis maisSi jamal alis saqarTveloSi Semosvlaze uaris Sesaxeb gadawyvetileba EMC-im 
administraciuli wesiT gaasaCivra saqarTvelos Sinagan saqmeTa saministroSi. administraci-

24 ვიდეო ხელმისაწვდომია: https://www.youtube.com/watch?v=7AHetMZRMy0 
25 ვიდეო ხელმისაწვდომია: https://www.youtube.com/watch?v=K5Dy9eunlkg 
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uli saCivris ZiriTad moTxovnas warmoadgenda JurnalistisTvis saqarTveloSi Semosvlaze 
uaris Tqmis Sesaxeb gadawyvetilebis baTilad cnoba, vinaidan gadawyvetileba ar iyo dasab-
uTebuli da, „ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Sesax-
eb“ saqarTvelos kanonis Sesabamisad, ar arsebobda JurnalistisTvis saqarTveloSi Semosv-
laze uaris Tqmis safuZveli. amave dros, saqmis faqtobrivi garemoebebi qmnida dasabuTebul 
varauds saxelmwifos mxridan diskriminaciul mopyrobaze, ris Sedegadac, saxelmwifos mier 
sadavo gadawyvetilebiT irRveoda adamianis uflebaTa evropuli konvenciis me-8 (piradi cx-
ovrebis xelSeuxebloba), me-10 (gamoxatvis Tavisufleba) da me-14 (diskriminaciis akrZalva) 
muxlebis moTxovnebi. 

2017 wlis 10 maiss, saqarTvelos Sinagan saqmeTa saministros sapatrulo policiis depar-
tamentis direqtoris gadawyvetilebiT, jamal alis uari eTqva wardgenili administraci-
uli saCivris dakmayofilebaze. gasaCivrebuli gadawyvetilebis msgavsad, administraciuli 
saCivris dakmayofilebaze uaris Tqmis gadawyvetileba aranair dasabuTebas ar Seicavs. Se-
sabamisad, gaurkvevelia, ra garemoebaze dayrdnobiT eTqva jamal alis uari saqarTveloSi 
Semosvlaze. gadawyvetileba mxolod blanketurad, konkretul mtkicebulebebze miTiTebis 
gareSe, gansazRvravs, rom jamal ali ar akmayofilebda saqarTvelos kanonmdeblobiT dadge-
nil moTxovnebs, rac saqarTveloSi Semosvlaze uaris TqmisTvis sakmarisi safuZveli iyo, Ses-
abamisad, gasaCivrebuli gadawyvetileba kanonSesabamisia da ar arsebobs misi baTilad cnobis 
safuZveli.

EMC aRniSnul gadawyvetilebebs uaxloes momavalSi gaasaCivrebs Tbilisis saqalaqo sasa-
marTloSi. 

bolo periodSi, saqarTvelos xelisuflebis mxridan adgili aqvs azerbaijanis arademokra-
tiuli xelisuflebisgan devnili aqtivistebis, Jurnalistebisa da politikuri opoziciis 
warmomadgenlebis saqarTveloSi cxovrebisa da saqmianobis SemzRudav, savaraudod, TviTne-
bur da diskriminaciul praqtikas. azerbaijanis moqalaqeebs, romlebic azerbaijanis poli-
tikuri sistemisa da xelisuflebis mimarT kritikuli da opoziciuri damokidebulebiT 
gamoirCevian, saqarTvelos xelisufleba xSirad uzRudavs saqarTveloSi Semosvlisa da 
cxovrebis SesaZleblobas.26 aRniSnul gadawyvetilebebs ki, is sxvadasxva abstraqtuli da 
TviTneburi dasabuTebiT (ZiriTadad, saxelmwifo usafrTxoebis interesis miTiTebiT) am-
arTlebs. aRniSnuli praqtika aCens dasabuTebul varauds, rom saqarTvelos xelisufleba, 
mezobeli arademokratiuli xelisuflebisadmi politikuri loialobis gamo, TviTneburad 
da diskriminaciulad uzRudavs kritikulad ganwyobil azerbaijanis moqalaqeebs saqarTve-
loSi cxovrebis, ganviTarebisa da saqmianobis SesaZleblobas.

1.11. sacxovrebeli adgili 

saqarTvelos konstituciis me-14 muxliT gaTvaliswinebuli diskriminaciis safuZvlebis 
CamonaTvalSi sacxovrebeli adgili sityvasityviT aris moxseniebuli, Sesabamisad, is klasi-
kur niSans warmoadgens. `diskriminaciis yvela formis aRmofxvris Sesaxeb” saqarTvelos kan-
onis 1-li muxli sacxovrebel adgils, rogorc diskriminaciis erT-erT niSans, pirdapir iT-
valiswinebs.

vladimer Citaia saqarTvelos parlamentis, saqarTvelos mTavrobisa da saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis ministris winaaRmdeg (saqme momzadebulia 
EMC-s mier)

winamdebare saqme Seexeba kanonmdeblobiT dadgenili im normebis27 konstituciurobas, 

26 იხ. საერთაშორისო პარტნიორობა ადამიანის უფლებებისთვის (IPHR), „თავისუფლება ახლა“ და ადამიანის უფლებების 
სწავლებისა და მონიტორინგის ცენტრის (EMC)  მიერ მომზადებული ერთობლივი ანგარიში რეპრესია საზღვრებს მიღმა: 
„აზერბაიჯანიდან დევნილი მოქალაქეები საქართველოში“, ხელმისაწვდომია: https://emc.org.ge/2017/11/21/emcraport/ . 
27 „სოციალური დახმარების შესახებ“ საქართველოს კანონის მე-4 მუხლის „რ“ ქვეპუნქტისა და მე-7 მუხლის პირველი და მე-2 
პუნქტების, საქართველოს მთავრობის 2010 წლის 24 აპრილის №126 დადგენილების მე-2 მუხლის „ბ“ ქვეპუნქტის პირველი 
წინადადების, მე-4 მუხლისა და მე-5 მუხლის მე-2 პუნქტის, საქართველოს მთავრობის 2006 წლის 28 ივლისის №145 დადგენილების 
მე-2 მუხლის პირველი პუნქტისა და მე-5 მუხლის პირველი პუნქტის, საქართველოს შრომის, ჯანმრთელობისა და სოციალური 
დაცვის მინისტრის 2006 წლის 22 აგვისტოს №225/ნ ბრძანების მე-4 მუხლის პირველი პუნქტის, მე-13 მუხლის პირველი 
პუნქტის „ა“ ქვეპუნქტის, მე-2 და მე-5 პუნქტების, ასევე, მე-15 მუხლის პირველი პუნქტის „დ“ ქვეპუნქტის კონსტიტუციურობა 
საქართველოს კონსტიტუციის მე-14 მუხლთან, მე-15 მუხლის პირველ პუნქტთან, მე-17 მუხლის პირველ პუნქტთან და 39-ე 
მუხლთან მიმართებით.
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romelTa Tanaxmad, socialurad daucveli ojaxebis monacemTa erTian bazaSi registraciis 
miznebisTvis, pirveladi ganacxadis wardgenis SesaZlebloba ar aqvT pirebs, romlebsac mud-
mivi sacxovrebeli adgili ar gaaCniaT, maT Soris, mosarCele piris msgavs mdgomareobaSi myof 
usaxlkaro pirebs. 

EMC davobs, aRniSnuli normebis moqmedebis Sedegad, saqarTvelos konstituciis me-14 
(Tanasworobis ufleba), me-15 (sicocxlis  ufleba), me-17 (Rirsebis ufleba) da 39-e (ufleba 
socialur usafrTxoebaze) muxlebis darRvevaze. sadavo normebis mixedviT, saarsebo Semwe-
obis miRebis ufleba aqvs ojaxs, romelic registrirebulia socialurad daucveli ojax-
ebis monacemTa erTian bazaSi da misi sareitingo qula saarsebo Semweobis misaReb zRvrul 
qulaze naklebia. amis paralelurad, bazaSi registraciisTvis, aseve, ojaxad kvalifikaci-
isTvis aucilebel winapirobad gansazRvrulia mudmiv gancalkevebul sacxovrebel adgilas 
cxovreba. imis miuxedavad, usaxlkaro piri akmayofilebs Tu ara kanonmdeblobiT dadgenili 
moTxovnis meore winapirobas, kerZod, Sefasebis SemTxvevaSi, iqneboda Tu ara misi social-
ur-ekonomikuri mdgomareobis amsaxveli sareitingo qula mTavrobis mier dadgenil doneze 
naklebi, usaxlkaro pirebi sawyis etapzeve xvdebian saxelmwifos mier gansazRvruli social-
uri saWiroebis mqone pirTa kategoriis miRma. kanonmdebloba ar iTvaliswinebs gamonaklissac 
ki, rodesac usaxlkaro pirebs SeuZliaT kanonmdeblobiT dadgenili uflebebiT sargebloba. 

Tamar TandaSvili saqarTvelos mTavrobis winaaRmdeg (saqme momzadebulia EMC-s mier)

winamdebare saqme Seexeba saqarTvelos mTavrobis dadgenilebiT gansazRvruli wesis28 kon-
stituciurobas. kerZod, piri ver daregistrirdeba socialurad daucveli ojaxebis monace-
mTa erTian bazaSi, Tu igi ukanonod imyofeba saxelmwifo sakuTrebaSi arsebul farTSi da am 
farTis kanonieri mesakuTre am faqts ar eTanxmeba. socialurad daucveli ojaxebis monace-
mTa erTian bazaSi piris registracia SeuZlebelia imis miuxedavad, daakmayofilebda Tu ara 
igi saarsebo Semweobis misaRebad gansazRvrul Sinaarsobriv kriteriumebs registraciis 
miznebisTvis pirveladi ganacxadis wardgenis SesaZleblobis SemTxvevaSi. 

wardgenili sarCelis farglebSi EMC davobda aRniSnuli normebis moqmedebis Sedegad saqa-
rTvelos konstituciis me-14 (Tanasworobis ufleba), me-15 (sicocxlis  ufleba), me-17 
(Rirsebis ufleba) da 39-e (ufleba socialur usafrTxoebaze) muxlebis darRvevaze. miuxeda-
vad imisa, saxelmwifo sakuTrebaSi arsebul farTSi mcxovrebi pirebi akmayofileben Tu ara 
kanonmdeblobiT dadgenil Sinaarsobriv moTxovnebs, isini sawyis etapzeve saxelmwifos mier 
gansazRvruli saarsebo Semweobis SesaZlo beneficiarTa kategoriis miRma xvdebian. amave 
dros, gansxvavebuli mopyroba saxezea saxelmwifo sakuTrebaSi arsebul farTSi mcxovreb 
pirebs Sorisac, amjerad, pirveladi ganacxadis wardgenis drois niSniT. kerZod, 2013 wlis 
1-li ivnisis mdgomareobiT, ukve daregistrirebuli sxva pirebi, saxelmwifo sakuTrebaSi 
arsebul farTSi cxovrebis miuxedavad, daubrkoleblad iReben saarsebo Semweobas. konsti-
tuciuri sarCelis Tanaxmad, piris Rirsebas, sabaziso socialuri saWiroebebis ugulebely-
ofis garda, xelyofs Tavad saxelmwifos mier arCeuli meqanizmi, romelic „piris minimaluri 
saWiroebebis gareSe datovebis“ muqariT manipulirebs da saxelmwifo sakuTrebaSi ukve Se-
Wrili pirebis magaliTze, sakuTrebis dakavebis SesaZlo Sedegebis demonstrirebiT cdilobs 
momavalSi saxelmwifo sakuTrebaSi SeWris faqtebis prevencias. RonisZiebis „represiuloba-
ze“ metyvelebs is faqtic,  rom  saxelmwifo sakuTrebis datovebis Semdgomac, mosarCeles Se-
sabamis bazaSi daregistrirebaze amjerad mudmivi sacxovrebeli adgilis arqonis gamo etyvis 
uars.

saqarTvelos sakonstitucio sasamarTlom sarCeli arsebiTad gansaxilvelad  2017 wlis 7 
ivliss miiRo moTxovnis im nawilSi, romelic exeba mocemuli wesis winaaRmdegobas konsti-
tuciis me-14 da me-17 muxlebTan mimarTebiT. saqmeze arsebiTi ganxilvis sxdoma Catarda 2017 
wlis 2 oqtombers. am etapisTvis saqmis arsebiTi ganxilvis etapi dasrulebulia, Tumca, sa-
samarTlos gadawyvetileba jer ar miuRia.

  

28 „ქვეყანაში სიღატაკის დონის შემცირებისა და მოსახლეობის სოციალური დაცვის სრულყოფის ღონისძიებათა შესახებ» 
საქართველოს მთავრობის 2010 წლის 24 აპრილის №126 დადგენილებით დამტკიცებული სოციალურად დაუცველი ოჯახების 
მონაცემთა ერთიანი ბაზის ფორმირების წესის მე-5 მუხლის მე-5 პუნქტის კონსტიტუციურობა საქართველოს კონსტიტუციის მე-
14 მუხლთან და მე-17 მუხლის პირველ პუნქტთან მიმართებით.
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1.12. profesia

`diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis pirveli muxliT 
ikrZaleba diskriminacia profesiis niSniT. Tumca, am niSniT yvela gansxvavebuli mopyroba 
ver iqneba diskriminacia, magaliTad, im SemTxvevaSi, roca konkretuli samuSaos Sesasruleb-
lad moiTxoveba mxolod konkretuli profesiuli unaris mqone adamianebi da sxva profesi-
is warmomadgenlebs ar SeuZliaT aRniSnuli samuSaos Sesruleba. `dasaqmebisa da profesiis 
sferoSi Tanabari mopyrobis Taobaze“ evrokavSiris sabWos 2000 wlis 27 noembris #2000/78/
EC direqtivis me-4 muxlis pirvel punqtSi aRniSnulia: monawile saxelmwifoebs ufleba aqvT, 
gansxvavebulad moepyron adamians ama Tu im niSnis mixedviT da aseTi mopyroba ar CaiTvle-
ba diskriminaciad, rodesac gansxvavebuli mopyrobis mizezs warmoadgens gansakuTrebuli 
profesiuli saqmianoba, rasTan mimarTebiTac xdeba gansxvavebuli mopyroba an gansxvavebu-
li mopyrobis niSani aris arsebiTi da ganmsazRvreli profesiuli moTxovna. aseT SemTxvevaSi 
mizani unda iyos legitimuri da moTxovna proporciuli.29 arsebiTi profesiuli moTxovnis 
yvelaze gavrcelebul SemTxvevas warmoadgens otelos rolisaTvis Savkanianis upirates md-
gomareobaSi Cayeneba sxva rasis warmomadgenelTan SedarebiT. aseTi mopyroba marTldeba ar-
sebiTi profesiuli moTxovnis testiT da ar miiCneva diskriminaciad. 

arsebiT (bona fide) profesiul moTxovnas, rogorc gansxvavebuli mopyrobis gamarTlebas, iT-
valiswinebs amerikis SeerTebuli Statebis kanonmdeblobac. 1964 wlis samoqalaqo Tavisu-
flebis aqtSi aRniSnulia: damsaqmebels SeuZlia, gansxvavebulad moepyros adamians religi-
is, sqesis, erovnuli warmoSobis niSniT, rodesac gansazRvrul viTarebaSi religia, sqesi da 
erovnuli warmoSoba bona fide profesiuli moTxovnaa, rac gonivrulad aucilebelia gansaz-
Rvruli biznesis an warmoebis normaluri funqcionirebisTvis. aSS-is uzenaesi sasamarT-
lo viwrod ganmartavs arsebiTi profesiuli moTxovnis standarts. magaliTad, aSS-is uze-
naes sasamarTlos am standartze dayrdnobiT, gamarTlebulia maRali riskis mamakacTa sas-
jelaRsrulebis dawesebulebaSi qalebis dasaqmebis akrZalva. imavdroulad, arsebiT profe-
siul moTxovnad ar miiCnia da diskriminacia daadgina saqmeSi, rodesac batareis mwarmoebeli 
ar asaqmebda fexmZime da ganayofierebis unaris mqone qalebs. damsaqmebeli amgvar mopyrobas 
xsnida imiT, rom batareis warmoeba dakavSirebuli iyo gamosxivebasTan, rac zians ayenebda 
nayofs, qalis prokreaciul funqciebs da davobda imis Taobaze, rom es samuSao an mamakacs 
unda Seesrulebina an qals, romelic unayofo iyo.30  

momdevno saqme exeba swored profesiis gamo adamianis Seviwroebas. am saqmeSi mosarCele amt-
kicebs, rom im samuSaos Sesasruleblad, romelTan dakavSirebiTac mis mimarT adgili hqonda 
gansxvavebul mopyrobas, iuristis ganaTleba ar iyo arsebiTi profesiuli moTxovna da, Sesa-
bamisad, adgili hqonda diskriminacias. 

e.f. saqarTvelos parlamentis, parlamentis aparatis ufrosisa da komitetis Tavmjdom-
aris, sofo kilaZis winaaRmdeg

e.f. aris saqarTvelos parlamentis adamianis uflebaTa dacvisa da samoqalaqo integraci-
is komitetis aparatis wamyvani specialisti, profesiiT Jurnalisti. misi ganmartebiT, 2017 
wlis TebervalSi komitetis xelmZRvanelma mosTxova gancxadebis dawera samsaxuridan wasv-
lis Sesaxeb, radgan ganaTlebiT iuristi ar iyo. e.f-m samsaxuridan nebayoflobiT wasvlaze 
uari ganacxada. komitetis Tavmjdomarem aRniSnulis Semdgom ganucxada, rom, Tu nebiT ar 
wavidoda samsaxuridan, disciplinuri warmoebis safuZvelze moxdeboda misi gaTavisufleba, 
radgan miscemda iseT davalebebs, romlebsac, rogorc araiuristi, ver Seasrulebda. aRsaniS-
navia is garemoeba, rom aRniSnuli poziciis dasakaveblad moqalaqes ar moeTxoveba iuristis 
kvalifikacia. msgavsi funqciuri datvirTvis Tanamdebobaze araiuristebi muSaoben parla-
mentis sxva komitetebSic. 

movlenebis Semdgomi ganviTareba adasturebs, rom e.f-s mimarT adgili aqvs Seviwroebas pro-
fesiuli niSniT. komitetis Tavmjdomare axdens e.f-s normalur samuSao situaciaze Tav-
dasxmas, drois mcire monakveTSi Sesasruleblad aZlevs imgvar davalebebs, rom mosarCelem 
ver SeZlos maTi Sesruleba. miuxedavad Seqmnili mtruli, stresuli viTarebisa, arasamuSao 
saaTebSi muSaobis xarjze, e.f. asrulebs micemul davalebebs, Tumca, Tavmjdomare mudmivad 
iwunebs maT xarisxs. 

29 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32000L0078 
30 https://www.law.cornell.edu/supct/html/89-1215.ZO.html 
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amasTan, disciplinuri warmoebis Sedegad, e.f-s Seefarda sayveduri. disciplinuri zomis 
gamoyenebis Sesaxeb miRebuli gadawyvetilebis baTilad cnobis, diskriminaciis dadgenisa da 
diskriminaciis aRmofxvris mizniT, e.f-m quTaisis saqalaqo sasamarTlos mimarTa. am etapze 
saqme pirveli instanciis sasamarTloSi ganixileba. 

1.13. sxva niSani 

arc konstituciis me-14 muxlSi, arc `diskriminaciis yvela formis aRmofxvris Sesaxeb“ kan-
onSi ar aris naxsenebi diskriminaciis akrZalva ganaTlebis miRebis formis, kerZo sadazRve-
vo sqemis datovebis TariRis da nasamarTlobis safuZvelze. Tumca, `diskriminaciis yvela 
formis aRmofxvris Sesaxeb“ kanonis pirvel muxlSi naxsenebia _ `an sxva niSnis miuxedavad,“ 
rac, bunebrivia, gulisxmobs diskriminaciis akrZalvas, maT Soris, zemoxsenebuli niSniT. 
marTalia, `an sxva niSnis miuxedavad“ Canaweri ar gvxdeba saangariSo periodisTvis moqmedi 
konstituciis me-14 muxlis redaqciaSi, Tumca, sakonstitucio sasamarTlom farTod ganmar-
ta konstituciis me-14 muxli saqmeSi `axali memarjveneebi da saqarTvelos konservatiuli 
partia saqarTvelos parlamentis winaaRmdeg~ da miRebuli gadawyvetilebis meore Tavis 
meoTxe punqtSi aRniSna:  

`saqarTvelos konstituciis me-14 muxlis Sinaarsis (daculi sferos) srulyofili  ganmarteb-
isTvis, Tavad kanonis winaSe Tanasworobis uflebis arsidan unda gamovideT. « ... am muxlSi 
arsebuli niSnebis CamonaTvali, erTi SexedviT, gramatikuli TvalsazrisiT, amomwuravia, ma-
gram normis mizani gacilebiT ufro masStaburia, vidre mxolod masSi arsebuli SezRudu-
li CamonaTvalis mixedviT diskriminaciis akrZalva... mxolod viwro gramatikuli ganmarteba 
gamofitavda saqarTvelos konstituciis me-14 muxls da daakninebda mis mniSvnelobas kon-
stituciursamarTlebriv sivrceSi. » 

konstituciis me-14 muxlSi CamoTvlili niSnebis amomwuravad miCneva TavisTavad gamoiwvevs 
sasamarTlos mier imis dadasturebas, rom nebismieri sxva niSniT diferenciaciis  SemTxvevebi  
ar aris diskriminaciuli, radgan ar aris daculi konstituciiT. bunebrivia, aseTi midgoma 
ar iqneboda swori, radgan TiToeuli maTganis konstituciis me-14 muxlSi mouxseniebloba, 
diferenciaciis dausabuTeblobas ver gamoricxavs.“

amgvarad, diskriminacia akrZalulia agreTve im niSnebis safuZvelze, romlebic konstitu-
ciaSi pirdapir ar aris moxseniebuli. Tumca, Tuki diferencireba xdeba konstituciaSi Ca-
moTvlili klasikuri niSnebis safuZvelze, sasamarTlo iyenebs `mkacri Sefasebis tests.“ Tu 
diferencireba am niSnebis safuZvelze ar xdeba, magram is maRali xarisxisaa, sakonstitucio 
sasamarTlo aseve gamoiyenebs `mkacri Sefasebis tests“, xolo roca diferencireba ar aris 
maRali xarisxis, sakonstitucio sasamarTlo iyenebs racionaluri kavSiris tests.  

g.x. Tavdacvis ministris winaaRmdeg (saqme momzadebulia saias mier) 

g.x-m 2017 wlis 10 marts mimarTa Tbilisis saqalaqo sasamarTlos Tavdacvis saministros wi-
naaRmdeg. mosarCele Tavdacvis saministroSi dakavebuli Tanamdebobidan gaaTavisufles da 
gadaiyvanes kadrebis gankargulebaSi. kadrebis gankargulebaSi yofnisas igi wardgenili iyo 
Tavdacvis saministroSi erT-erT Tanamdebobaze, Tumca, mas daniSvnaze uari eTqva gaqarwy-
lebuli nasamarTlobis gamo. 

Tavdacvis saministros werilobiT pasuxSi pirdapir aris miTiTebuli, rom g.x. ar unda 
daniSnuliyo am Tanamdebobaze warsulSi nasamarTlobis gamo (igulisxmeba gaqarwylebuli 
nasamarTloba). g.x-m Sss-s momsaxurebis saagentodan warmoadgina cnoba nasamarTlobis Sesax-
eb, romlis Tanaxmadac, igi nasamarTlobis armqone piria. g.x-m aseve warmoadgina dokumentac-
ia, romliTac dasturdeboda, rom samsaxurSi miRebisas ukve gaqarwylebuli hqonda nasamarT-
loba da SemdgomSi aranairi danaSauli ar Caudenia, Sesabamisad, Tanamdebobaze daniSvnaze 
uaris Tqmisas mas nasamarTloba ar hqonda.  

mas Semdeg, rac mopasuxes Cahbarda sarCeli da TandarTuli masalebi, Tavdacvis saministrom 
nebayoflobiT daakmayofila mosarCelis moTxovna da g.x. sarCelSi miTiTebul Tanamdeboba-
ze daniSna. samsaxurSi aRdgenis gamo, mosarCelem sarCeli srulad gamoixmo. 
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d.b. saqarTvelos ganaTlebisa da mecnierebis saministros winaaRmdeg (saqme momzadebu-
lia saias mier) 

2017 wlis 11 maiss d.b-m mimarTa Tbilisis saqalaqo sasamarTlos saqarTvelos ganaTlebis 
saministros winaaRmdeg. d.b-m ganaTleba miiRo sazRvargareT distanciurad ise, rom swavlis 
periodSi ar ufiqsirdeboda sazRvris kveTa. sazRvargareT miRebuli umaRlesi ganaTlebis 
aRiarebaze uari eTqva ganaTlebis ministris 2010 wlis 1 oqtombris #98/n brZanebis safuZ-
velze, romlis Tanaxmadac, ucxoeTSi miRebuli ganaTlebis aRiareba ar gulisxmobs iseTi 
ganaTlebis aRiarebas, romelic srulad an nawilobriv mainc ar mimdinareobs ucxo saxelmwi-
fos teritoriaze.

sarCelSi warmodgenili mtkicebulebebis mixedviT, beneficiars ucxoeTSi miRebuli ganaT-
lebis aRiarebaze uari eTqva mxolod im safuZvliT, rom ar ufiqsirdeboda sazRvris kveTa. 
Tumca, ganaTlebis saministrom aRiara imave universitetdamTavrebul pirebis mier ucxoeT-
Si miRebuli ganaTleba, mxolod im gansxvavebiT, rom maT ufiqsirdebodaT sazRvris kveTa.

mosarCele iTxovs diskriminaciuli qmedebis aRmofxvras, am mizniT, ministris brZanebis ba-
Tilad cnobas da diplomis aRiarebas. Tbilisis saqalaqo sasamarTlos am saqmis ganxilva jer 
ar dauwyia. 

roin gavaSeliSvili da valerian migineiSvili saqarTvelos Sromis, janmrTelobisa da 
socialuri dacvis ministris winaaRmdeg (saqme momzadebulia saias mier)

2015 wlis 3 ivniss saiam mimarTa sakonstitucio sasamarTlos da moiTxova mTavrobis dadge-
nilebis im normis arakonstituciurad cnoba, romelic adamianebs, romlebsac kerZo dazRve-
va SeuwydaT 2013 wlis 1-li ivlisis Semdeg, gamoricxavda sayovelTao dazRvevis sabaziso pa-
ketiT mosargebleTa wridan. aseT pirebs SeeZloT, esargeblaT mxolod minimaluri paketiT, 
rac ar anazRaurebda gegmiur operaciebs. 

saias miaCnda, rom es norma iyo diskriminaciuli da ewinaaRmdegeboda konstituciis me-14 
muxls.

2016 wlis 11 maiss sakonstitucio sasamarTloSi am saqmeze arsebiTi ganxilva gaimarTa. 2017 
wlis 9 Tebervals Seicvala mTavrobis dadgenileba, romliTac 2013 wlis 1-li ivlisis zRvari 
normidan iqna amoRebuli, rac gulisxmobs, rom saias beneficiarebi avtomaturad xdebian say-
ovelTao jandacvis sabaziso paketis momxmareblebi. 

2017 wlis 25 oqtombers sakonstitucio sasamarTlom am saqmeze gadawyvetileba miiRo da 
sarCeli srulad daakmayofila. sakonstitucio sasamarTlom gadawyvetilebaSi miuTiTa, 
rom 2013 wlis 1-li ivlisis wyalgamyofi axdenda im adamianebis diskriminacias, romlebmac 
2013 wlis 1-li ivlisis Semdeg dakarges kerZo dazRveva da ver sargeblobdnen sayovelTao 
dazRvevis sabaziso paketiT. sasamarTlom am saqmeSi gamoiyena racionaluri kavSiris testi, 
vinaidan diferencireba ar xdeboda arc konstituciaSi aRniSnuli klasikuri niSniT da arc 
intensivoba iyo maRali (intensivoba maRali ar iyo, vinaidan pirebi, romlebsac 2013 wlis 1-li 
ivlisis Semdeg SeuwydaT kerZo dazRveva, sargeblobdnen minimaluri paketiT da srulad ar 
iyvnen garicxulni sayovelTao jandacvidan). 

sakonstitucio sasamarTlom ganacxada, rom mopasuxis argumenti sabiujeto resursebis 
dazogvasTan dakavSirebiT araracionaluri iyo, vinaidan minimaluri paketiT saxelmwifo 
biujeti anazRaurebda gadaudebel samedicino daxmarebas. gadaudebeli operaciebi, sakon-
stitucio sasamarTlos ganmartebiT, ufro Zviri ujdeba saxelmwifo biujets, vidre daa-
vadebis sawyis stadiaze mkurnaloba gegmiuri operaciis gziT. 

amasTan, sakonstitucio sasamarTlos TqmiT, kerZo sadazRvevo sqemebidan sayovelTao daz-
Rvevis sqemaSi xelovnuri gadinebis aRmofxvra SesaZlebeli iyo sadazRvevo kompaniebTan 
TanamSromlobiT da ara _ im adamianebisTvis sayovelTao dazRvevaze uaris TqmiT, romleb-
mac, maTgan damoukidebeli mizezebis gamo, sayovelTao dazRveviT sargeblobis SesaZleblo-
ba dakarges.  
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2.	 koalicia `TanasworobisTvis“ wevrebis mier warmoebuli saqmeebidan 
gamotanili daskvnebi da rekomendaciebi

2.1. mtkicebis tvirTi

`diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanonis me-8 muxlis me-2 punqti da samo-
qalaqo saproceso kodeqsis 3633-e muxli adgens mtkicebis tvirTis gadanawilebis identur 
standarts: mosarCelem (momCivanma) sasamarTloSi (saxalxo damcvelis aparatSi) unda waradg-
inos faqtebi da Sesabamisi mtkicebulebebi, romlebic diskriminaciuli qmedebis ganxor-
cielebis varaudis safuZvels iZleva, ris Semdegac mopasuxes ekisreba imis mtkicebis tvirTi, 
rom diskriminacia ar ganxorcielebula.

ra faqtebi da mtkicebulebebi aCens diskriminaciuli qmedebis ganxorcielebis varauds? am 
kiTxvaze pasuxs kanonmdebloba ar iZleva. es sakiTxi praqtikiT wydeba. am TavSi saubari iqneba 
imis Taobaze, Tu rogor xdeba mosarCelis (momCivnis) mtkicebis tvirTis ganmarteba praqti-
kaSi.

mosarCelis mtkicebis tvirTis ganmartebisas, pirvel rigSi, ganxiluli iqneba am sakiTxze 
arsebuli saerTaSoriso standartebi. aSS-is uzenaesma sasamarTlom 1973 wels miiRo gad-
awyvetileba saqmeze McDonnell Douglas Corp. v. Green, sadac sasamarTlom ganmarta aSS-is samoqa-
laqo uflebebis Sesaxeb 1964 wlis kanoniT dadgenili mtkicebis tvirTis ganawilebis sakiTxi 
mosarCelesa da mopasuxes Soris. am saqmeSi mosarCeles (uzenaes sasamarTloSi saqmis waRebis 
Semdeg _ mowinaaRmdege mxares) warmoadgenda profkavSirebis Savkaniani aqtivisti, romelmac 
damsaqmeblis mimarT protestis niSnad manqaniT Caxerga qarxnisaken mimavali gza samuSaos 
dawyebis win, riTac Seaferxa qarxnis normaluri muSaoba. mopasuxes am saqmeSi warmoadgen-
da am qarxnis mflobeli makdonel duglasis korporacia (uzenaes sasamarTloSi es mxare iyo 
momCivani, vinaidan qveda instanciis sasamarTlom gadawyvetileba mis winaaRmdeg miiRo). mak-
donelis korporaciam mosarCeles ar gaugrZela SromiTi xelSekruleba. mosarCele acxadeb-
da, rom amis mizezi misi rasobrivi kuTvnileba da saprotesto aqciaSi monawileoba iyo. 

aSS-is uzenaesma sasamarTlom am saqmeze daadgina mtkicebis Semdegi standarti _ mosarCeles, 
diskriminaciis savaraudo msxverpls, unda emtkicebina konkretuli garemoebebi, kerZod: 

1)	 mosarCeles axasiaTebs gansazRvruli niSani, an miekuTvneba konkretul jgufs;

2)	 mosarCeles hqonda kvalifikacia konkretuli Tanamdebobis dasakaveblad;

3)	 kvalifikaciis miuxedavad, mosarCeles uari uTxra mopasuxem Tanamdebobis dakavebaze;

4)	 uaris Semdgom mopasuxem gaagrZela mosarCelis msgavsi kvalifikaciis mqone kandidatis 
Zebna.31

mas Semdeg, rac mosarCele miuTiTebda zemoxsenebul oTx garemoebaze da waradgenda am gare-
moebebis damadasturebel mtkicebulebebs, mtkicebis tvirTi gadadioda mopasuxeze. mopa-
suxes SeeZlo, emtkicebina, rom mosarCeles xelSekruleba ar gaugrZela ara imitom, rom mie-
kuTvneboda rasobriv an sxva jgufs, aramed imis gamo, rom sabotaJis gziT ziani miayena sawar-
mos gamarTul muSaobas. sasamarTlos TqmiT, sabotaJi sakmarisi argumenti ver iqneboda, Tu 
mosarCele, Tavis mxriv, daamtkicebda, rom damqiravebels ar gauTavisuflebia profkavSiris 
wevri TeTrkaniani daqiravebulebi, romlebmac analogiuri qmedeba Caidines (manqaniT gada-
ketes qarxanamde misasvleli gza). 

aSS-is uzenaesi sasamarTlos msgavs standarts iyenebs luqsemburgis marTlmsajulebis ev-
ropuli sasamarTloc. susana brunhoferis saqme exeba qalis da mamakacisaTvis Sromis Tana-
bari anazRaurebis miRebas.32 makdonelis saqmis msgavsad, am saqmeSic marTlmsajulebis evro-
pulma sasamarTlom mosarCeles daakisra mtkicebis Semdegi tvirTi:

1)	 momCivans axasiaTebs daculi niSani (qalia);

2)	 momCivans mamakacebze naklebs uxdidnen;

3)	 momCivan qals aqvs igive kvalifikacia da asrulebs imave moculobis samuSaos, rasac mamak-
acebi.

am sami garemoebis damtkicebis Semdeg mtkicebis tvirTi mopasuxeze unda gadasuliyo. 

31 https://supreme.justia.com/cases/federal/us/411/792/case.html 
32 http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d54d2a931aa04f433f9657dace9924c7a5.e34KaxiLc3eQc40LaxqM
bN4PaNeSe0?text=&docid=46464&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=116576 
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rogoria mtkicebis tvirTi saxalxo damcvelis aparatsa da sasamarTloSi. ramdenad emTxveva 
saqarTvelos saxalxo damcvelis aparatsa da sasamarTloSi gamoyenebuli mtkicebis tvirTis 
standarti zemoxsenebul or saerTaSoriso standarts? am sakiTxis gasarkvevad, mniSvnelo-
vania, koaliciis wevri organizaciebis mier nawarmoebi saqmeebis ganxilva.

saqmeSi `PHR WiaTuris sakrebulos winaaRmdeg~ miRebul rekomendaciaSi saxalxo damcvelma 
ganacxada: „diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis me-8 mux-
lis Tanaxmad, mas Semdeg, rac saxalxo damcvels warmoeSoba diskriminaciuli qmedebis ganx-
orcielebis varaudi, imis mtkicebis tvirTi, rom diskriminacias adgili ar hqonia, gadadis 
mopasuxe mxareze. diskriminaciuli qmedebis ganxorcielebis varaudi niSnavs, rom ganmcxade-
blis mier warmodgenili faqtebi iZleva imis varaudis safuZvels, rom igi romelime akrZal-
uli niSnis safuZvelze daeqvemdebara gansxvavebul mopyrobas. mopasuxe mxareze mtkicebis 
tvirTis gadatana ki gulisxmobs, rom mopasuxem saxalxo damcvels unda warmoudginos is-
eTi legitimuri mizani, romelic aris gansxvavebuli mopyrobis obieqturi da gonivruli 
gamarTleba“.33 

amgvarad, es midgoma zustad pasuxobs zemoxsenebul or saerTaSoriso standarts: momCivani 
asabuTebs:

1)	 momCivans axasiaTebs daculi niSani;

2)	 momCivani aris analogiur mdgomareobaSi, rogorSic is piri, romelsac es niSani ar axasi-
aTebs;

3)	 amis miuxedavad, piri, romelsac ar axasiaTebs is niSani, rac momCivans, ufro xelsayrel 
mdgomareobaSia Cayenebuli, vidre momCivani. 

am sami garemoebis dadasturebis Semdeg mtkicebis tvirTi gadadis mopasuxeze. mopasuxem le-
gitimur mizanze miTiTebiT unda axsnas, ras emsaxureba es gansxvaveba. mopasuxem aseve unda 
daasabuTos, ramdenad aris es gansxvaveba obieqturad da gonivrulad gamarTlebuli aR-
niSnuli miznis misaRwevad. saqmeSi `PHR WiaTuris sakrebulos winaaRmdeg~ sworad moxda am 
standartis gamoyeneba, roca momCivani asabuTebda, rom sakrebulos dadgenilebiT, xdeboda 
im mkveTrad gamoxatuli SezRuduli SesaZleblobis mqone pirebis araxelsayrel mdgomareo-
baSi Cayeneba, romlebic ar iyvnen usinaTloebi, Tumca, iyvnen usinaTlo pirebis analogiur 
mdgomareobaSi. kerZod, WiaTuris sakrebulo afinansebda mxolod usinaTlo pirebis komu-
nalur gadasaxads da am SeRavaTze uars eubneboda sxva mkveTrad gamoxatuli SezRuduli 
SesaZleblobis mqone pirebs. momCivnis mier  am sami garemoebis damtkicebis Semdeg saxalxo 
damcvelma mtkicebis tvirTi WiaTuris sakrebuloze gadaitana.

mtkicebis tvirTis standartze saubrobs Tbilisis saqalaqo sasamarTlo saqmeze _ `ekater-
ine miSvelaZe saqarTvelos sazogadoebrivi mauwyeblis winaaRmdeg~: `rodesac dasaqmebuli 
miuTiTebs Sromis xelSekrulebis moSlis diskriminaciul safuZvelze, mtkicebis tvirTi 
mopasuxes ekisreba (...) amasTan, mtkicebis tvirTis amgvari gadanawileba ar niSnavs, rom mo-
sarCele srulad Tavisufldeba mtkicebis valdebulebisgan: man unda daasaxelos is faqte-
bi, rac diskriminaciuli mopyrobis varauds qmnis da warmoadginos saWiro mtkicebulebebi, 
daasaxelos komparatori _ miuTiTos analogiur viTarebaSi myof pirze, romlis mimarTac 
sxvagvari gadawyvetilebis miReba moxda da a.S.“

mocemul SemTxvevaSi sasamarTlo sworad miuTiTebs mosarCelis mtkicebis tvirTis stan-
dartze. Tumca, rogorc sasamarTlos mier dadgenili garemoebidan irkveva, mosarCelem 
warmatebiT daakmayofila aRniSnuli standarti: man miuTiTa niSanze, Tavis ojaxur mdgo-
mareobaze, rac opoziciur politikur partiasTan misi afilirebis SesaZleblobas iZleoda, 
imaze, rom araxelsayrel mdgomareobaSi aRmoCnda _ aRar gaugrZeles SromiTi xelSekruleba, 
mosarCele komparatorad asaxelebs `sazogadoebrivi mauwyeblis~ im TanamSromlebs, romel-
Ta ojaxis wevrebi ar iyvnen opoziciuri politikuri partiis wevrebi da romlebsac SromiTi 
kontaqtebi gaugrZeles. am sami garemoebis miTiTebis Semdeg sasamarTlos mtkicebis tvirTi 
mopasuxeze _ `sazogadoebriv mauwyebelze~ unda gadaetana. 

mopasuxe amtkicebs, rom ekaterine miSvelaZis gadacemis msgavsad, daixura sxva gadacemebic 
da formati Seecvala ramdenime programas. mopasuxis am arguments sasamarTlo iziarebs. 
sasamarTlo gadawyvetilebidan ar irkveva, konkretulad romeli gadacemebi daixura `sazo-
gadoebriv mauwyebelze~ ekaterine miSvelaZis gadacemis garda, aseve, romel politikur 

33 http://www.ombudsman.ge/uploads/other/4/4762.pdf 



73

ZalasTan iyvnen afilirebulni is avtorebi, romelTa gadacemebic daixura. Tu daxuruli ga-
dacemebis avtorebi arcerT politikur ZalasTan ar iyvnen afilirebulni, ramdenad sworia 
mopasuxis mxridan am komparatorze miTiTeba maSin, rodesac, mosarCelis TqmiT, misi gadace-
ma ar daixureboda, mosarCelis meuRle opoziciuri politikuri partiis wevri rom ar yo-
filiyo. makdonelis saqmis standartiT, mopasuxes unda emtkicebina, rom ekaterine miSvela-
Zis gadacemasTan erTad, `sazogadoebriv mauwyebelze~ saxelisuflebo politikuri partiis 
liderebis ojaxis wevrebis gadacemebic daixura, an opoziciuri politikuri partiis ojaxis 
wevrebis gadacemebi darCa `sazogadoebrivi mauwyeblis~ eTerSi.   

Tavisi poziciis dasadastureblad, mosarCele mxarem waradgina „sazogadoebrivi mauwyeblis“ 
generaluri direqtoris mrCevlis, basa janikaSvilis sajaro gancxadeba, sadac pirdapir aris 
saubari ekaterine miSvelaZis gadacemis eTerSi argasvlis mizezze _ gadacemis wamyvanis qor-
winebaze opoziciuri politikuri partiis liderTan. Tbilisis saqalaqo sasamarTlom ori 
mizezis gamo uaryo es mtkicebuleba: 

1)	 es gancxadeba warmoadgenda Tavad basa janikaSvilis pirad da ara _ `sazogadoebrivi mauw-
yeblis~ pozicias;

2)	 TanamSromlis samsaxuridan gaTavisufleba Sedioda generaluri direqtoris da ara _ misi 
mrCevlis kompetenciaSi.     

Tbilisis saqalaqo sasamarTlos ar uTxovia mopasuxisgan imis damtkiceba, rom generaluri 
direqtoris mrCevels ar hqonda araviTari gavlena generalur direqtorze gadacemebis 
daxurvasa da sakadro sakiTxebTan dakavSirebiT. Tbilisis saqalaqo sasamarTlo unda dain-
teresebuliyo, ra Sedioda generaluri direqtoris mrCevlis uflebamosilebaSi. es iyo is 
garemoeba, romelic swored mopasuxes unda daemtkicebina. adamianis uflebaTa evropul-
ma sasamarTlom konvenciis me-14 muxlis (diskriminaciis akrZalva) darRveva daadgina kon-
venciis me-11 muxlTan (Sekrebis Tavisufleba) kavSirSi saqmeze `baCkovski da sxvebi polone-
Tis winaaRmdeg~.34 am saqmeSi varSavis merma JurnalistTan interviuSi ganacxada, rom homo-
seqsualebs quCebSi msvlelobis mosawyobad nebarTvas ar miscemen. nebarTvis gacemaze uaris 
gadawyvetileba miiRo gzebze moZraobis regulirebaze pasuxismgebelma Tanamdebobis pirma. 
am gadawyvetilebis miRebas win uZRoda varSavis meris zemoxsenebuli interviu. evropulma 
sasamarTlom ganacxada, rom am gancxadebas SeeZlo gavlena moexdina nebarTvis gacemis pro-
cesze. amiT ki, diskriminaciulad Seilaxa momCivnebis Sekrebis Tavisufleba.35

gadawyvetilebis mimReb pirze gavlenis testi kargad gamoCnda rusTavSi kaTolikuri ekle-
siis mSeneblobis saqmeze. rusTavis saqalaqo sasamarTlom daadgina diskriminacia rusTavis 
meriis qmedebaSi, romelmac uari uTxra kaTolike Tems eklesiis mSeneblobis nebarTvis gace-
maze. miuxedavad imisa, rom meria uaryofda diskriminaciuli motiviT nebarTvis gacemaze 
uars, rusTavis saqalaqo sasamarTlom miuTiTa, rom am gadawyvetilebis miRebas win uZRoda 
protesti marTlmadidebeli sasuliero pirebis mxridan, rasac SeeZlo, gavlena moexdina 
rusTavis meriis am gadawyvetilebaze. sasamarTlo gadawyvetilebaSi aRniSnulia: `2014 wlis 
dekemberSi meriaSi Catarda administraciuli warmoeba adgilobrivi mosaxleobis moTxovnis 
safuZvelze, ar aSenebuliyo kaTolikuri eklesia. Sexvedras eswrebodnen sasuliero pirebi.“

aseve, sainteresoa sasamarTlos mxridan gansxvavebuli mopyrobis gamarTleba saqmeSi `m.C. 
Tbilisis 130-e sajaro skolis winaaRmdeg~, sadac davis sagans warmoadgenda Tanaklaselis 
mxridan Savkaniani moswavlis misamarTiT naTqvami rasistuli fraza: `wadi Sens afrikaSi, Seni 
adgili civilizaciaSi ar ariso.“ mosarCele aRniSnul saqmeSi davobda, rom gamovlinda umo-
qmedoba rasistuli xasiaTis Seviwroebis faqtze. Tbilisis saqalaqo sasamarTlom es mimarT-
va ar miiCnia rasistulad da gadawyvetilebaSi miuTiTa, rom am mimarTvis mizezi iyo ara mos-
wavlis kanis feri, aramed misi xmamaRali saubari. sasamarTlos TqmiT, xmamaRali saubari da 
maswavleblis mimarT daumorCilebloba damaxasiaTebelia afrikaSi mcxovrebi pirvelyofi-
li tomebisTvis, romlebic civilizaciisgan Sors dganan.

am saqmeSi moswavlis sadavo frazaze skolis umoqmedobis gamarTlebad sasamarTlom miiCnia 
afrikel xalxTan dakavSirebiT arsebuli stereotipuli Sexedulebebi. calkeuli xalxis 
`civilizebulobasTan“ dakavSirebuli stereotipuli Sexedulebebi ver gamodgeba diskrim-
inaciul gamonaTqvamebze skolis umoqmedobis gasamarTleblad. aSS-is uzenaesma sasamarT-

34 http://hudoc.echr.coe.int/eng?i=001-80464  
35 ადამიანის უფლებათა ევროპული სასამართლოს გადაწყვეტილების მე-100 პუნქტი საქმეზე „ბაჩკოვსკი და სხვები პოლონეთის 
წინააღმდეგ“. 
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lom saqmeSi _ `misisipis universiteti qalebisaTvis hoganis winaaRmdeg~ _ ganacxada: `kanonis 
diskriminaciulobis Sefasebisas, sasamarTlo Tavdapirvelad arkvevs imas, Tavad kanoni xom 
ar efuZneba arqaul da stereotipul mosazrebebs. Tuki kanoni miznad isaxavs calkeuli jgu-
fis araxelsayrel mdgomareobaSi Cayenebas ... im mosazrebaze dayrdnobiT, rom  ... es jgufi 
sxvaze dabla dgas, kanonmdeblis aseTi mizani TavisTavad aralegitimuria.“36 saqmeSi `qalaqi 
kleburni kleburnis sacxovrebeli centris winaaRmdeg~ aSS-is uzenaesma sasamarTlom aRniS-
na _ im kanonis mizani, romelic efuZneba iracionalur stereotipebs, ukve arakonstituci-
uria.37

#130 sajaro skolis qmedebis Sesafaseblad sasamarTlos ar unda exelmZRvanela afrikeli 
xalxis civilizebulobis Sesaxeb stereotipuli SexedulebebiT. aseTi Sexedulebebi, araTu 
amarTlebs gansxvavebul mopyrobas, aramed aseTi miznis arseboba, gansxvavebuli mopyrobis 
Semdgomi Sefasebis gareSe, ukve diskriminaciulia. aseTi mizani arcerT SemTxvevaSi ar iqneba 
legitimuri.

amgvarad, rogorc saxalxo damcveli, ise saerTo sasamarTloebi sworad gansazRvraven, Tu 
rogor gadanawildes mtkicebis tvirTi mosarCelesa da mopasuxes Soris. amis miuxedavad, uar-
yofiTad unda Sefasdes sasamarTlos mier diskriminaciuli Seviwroebis gamarTleba afrikel 
xalxze arsebuli stereotipebiT. aseve, mniSvnelovania, saerTo sasamarTlom diskriminaci-
is faqtis dadgenisas mxedvelobaSi miiRos, Tu ra gavlenis moxdena SeeZlo diskriminaciul 
gancxadebas im gadawyvetilebaze, romelic gasaCivrebulia diskriminaciis msxverplis mier. 

2.2. gonivruli misadagebis principi

SezRuduli SesaZleblobis mqone pirTa uflebebis dacvis Sesaxeb gaeros konvenciis me-2 mux-
lis Tanaxmad, „gonivruli misadageba~ gulisxmobs, yovel konkretul SemTxvevaSi, im aucile-
beli da Sesabamisi modifikaciebisa da koreqtivebis ganxorcielebas, rac ar iwvevs dauZlev-
el da gaumarTlebel sirTuleebs da uzrunvelyofs SezRuduli SesaZleblobis mqone pirTa 
Tanabari uflebebisa da Tavisuflebis fundamentur RirebulebaTa realizebas.

gonivruli misadageba ar aris principi, romelic mxolod SSm pirebis Tanasworobis miRwevas 
emsaxureba. es principi gamoiyeneba rwmenis TavisuflebasTan mimarTebiT, raTa neitralur-
ma regulaciebma xeli ar SeuSalos moqalaqes Tavisi religiuri praqtikis ganxorcielebaSi. 
roca zogadi da neitraluri wesi SeuZlebels xdis moqalaqis mier sakuTari religiuri praq-
tikis ganxorcielebas (magaliTad, Sromis kontraqti ebraelisgan iTxovs SabaT dRes muSao-
bas maSin, rodesac religia am dRes ebraelisgan iTxovs dasvenebas), gonivruli misadagebis 
principi uzrunvelyofs zogadi da neitraluri wesisgan gamonaklisis dawesebas. gonivruli 
misadagebis principis Tanaxmad, ebraelis SromiTi kontraqti imgvarad modificirdeba, rom 
mas SabaT dRes dasvenebis SesaZlebloba mieces. misadageba unda iyos gonivruli. misadageba 
ar ganxorcieldeba, Tu damsaqmebels ebraeli dasaqmebulis SabaT dRes gaTavisufleba gau-
marTleblad mZime tvirTad daawveba. 

religiis TavisuflebasTan dakavSirebiT,  2015 wlis 1 ivniss aSS-is uzenaesma sasamarTlom 
miiRo gadawyvetileba saqmeze `Tanabari dasaqmebis SesaZleblobis komisia aberkrombis da 
fiTCis maRaziebis winaaRmdeg~.  am saqmis faqtobrivi garemoebebi mdgomareobda SemdegSi: 
tansacmlis maRaziebis kompania Tavis dasaqmebulebs uwesebda Cacmis politikas, kerZod, 
ukrZalavda ̀ kepis“ tarebas. samanta elaufi iyo muslimi qali da amitom Tavsaburavs atarebda. 
samantam dasaqmebis mizniT mimarTa aberkrombis maRazias. interviuerma (maRaziis menejeris 
asistentma) samanta Seafasa kvalificiurad vakansiaSi miTiTebuli poziciis dasakaveblad. 
amis miuxedavad, menejeris asistentma wuxili gamoTqva, rom Tavsaburavi winaaRmdegobaSi mo-
dioda kompaniis Cacmis politikasTan. menejeris asistentma eWvi gamoTqva, rom samantas mier 
Tavsaburavis tareba rwmeniT iyo motivirebuli. sabolood, samantas uari uTxres dasaqmeba-
ze.38

Tanabari dasaqmebis SesaZleblobis komisiam kompanias sasamarTloSi uCivla. pirveli in-
stanciis sasamarTlom kompanias 20 milioni dolaris jarima daakisra. saapelacio sasamarT-

36 https://supreme.justia.com/cases/federal/us/458/718/case.html#725 
37 https://supreme.justia.com/cases/federal/us/473/432/case.html 
38 https://www.supremecourt.gov/opinions/14pdf/14-86_p86b.pdf 
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lom es gadawyvetileba gaauqma, vinaidan, kanonis Sesabamisad, damsaqmebels zusti informa-
cia ar hqonda dasaqmebis msurvelis religiuri mrwamsis Taobaze, Sesabamisad, dasaqmebaze 
uari diskriminaciuli ver iqneboda. aSS-is uzenaesma sasamarTlom (rva _ erTis winaaRmdeg, 
mosamarTle skalias azri) saapelacio sasamarTlos gadawyvetileba gaauqma da saqme isev 
saapelacio sasamarTlos daubruna. aSS-is uzenaesi sasamarTlos ganmartebiT, diskriminaci-
is dasadgenad aucilebeli ar iyo imis dazusteba, icoda Tu ara damsaqmebelma dasaqmebulis 
religiuri kuTvnilebis Taobaze. 

aSS-is uzenaesma sasamarTlom ganacxada, rom 1964 wlis samoqalaqo Tavisuflebis kano-
ni krZalavs religiis niSniT gansxvavebul mopyrobas. sityva `religia“ moicavs religiuri 
moTxovnebis Sesrulebisa da praqtikis yvela aspeqts, maT Soris, mrwamss. samoqalaqo Tav-
isuflebis kanoni damsaqmeblisgan iTxovs, sakuTari saqmianoba gonivrulad miusadagos 
dasaqmebulis mier religiuri wesebis dacvas, religiur praqtikas, garda im SemTxveveb-
sa, rodesac misadageba aragonivrulia, vinaidan mZime tvirTad awveba damsaqmeblis saqmi-
anobas.39

aSS-is uzenaesma sasamarTlom zemoxsenebul saqmesTan dakavSirebiT ganacxada: argumenti 
imis Taobaze, rom neitraluri politikiT ar SeiZleba ganzrax diskriminaciuli qmedebis Ca-
dena, ar Seesabameba antidiskriminaciul kanons. antidiskriminaciuli kanoni ar iTxovs mx-
olod neitralobis dacvas religiur praqtikasTan dakavSirebiT... ra Tqma unda, SesaZlebe-
lia, arsebobdes zogadi politika, romelic krZalavs Tavsaburavis tarebas. amis miuxedavad, 
roca adamiani iTxovs Tavisi religiuri praqtikis calkeuli aspeqtis gonivrul misadagebas, 
am moTxovnaze adekvatur pasuxs ar warmoadgens daqiravebaze uaris Tqma neitraluri poli-
tikis gamo. antidiskriminaciuli kanoni iTxovs, rom neitralurma politikam gza dauTmos 
gonivruli misadagebis saWiroebas.40

rac Sexeeba SemTxvevas, rodesac neitraluri politikis Secvla, araxelsayrel mdgomareoba-
Si Cayenebuli piris saWiroebebTan misadagebis mizniT, ar aris gonivruli, vinaidan dakavSire-
bulia gaumarTlebel sirTuleebTan, am kuTxiT, mniSvnelovania, aSS-is uzenaesi sasamarTlos 
2002 wlis gadawyvetileba saqmeze `SeerTebuli Statebis aviaxazebi barnetis winaaRmdeg~.41 

barneti muSaobda aviakompaniaSi tvirTis mzidavad, rodesac zurgi daiziana. sawarmoo 
travmis Semdeg barneti gadaiyvanes aviakompaniis werilebis ganyofilebaSi, sadac misi saqmi-
anoba ar iyo dakavSirebuli tvirTis tarebasTan. garkveuli drois gasvlis Semdeg werilebis 
ganyofilebaSi gamocxadda vakansia, sadac ganacxadi Seitana rogorc barnetma, ise aviakom-
paniis orma TanamSromelma. kompaniam  am poziciis dasakaveblad upiratesoba mianiWa im or 
TanamSromels, romlebsac kompaniaSi barnetze meti muSaobis gamocdileba hqondaT, Tumca, 
es pirebi ar iyvnen SezRuduli SesaZleblobis mqoneni. barnetma miuTiTa federalur kanonze 
SezRuduli SesaZleblobis mqone amerikelebis Sesaxeb (Americans with disabilities act - ADA), romel-
ic damsaqmeblisgan iTxovda misi dasaqmebis politikis gonivrul misadagebas SezRuduli 
SesaZleblobis mqone pirebTan. 

aSS-is uzenaesi sasamarTlo dadga im aucileblobis winaSe, gaerkvia, sTxovda Tu ara ADA 
damsaqmebels kompaniaSi muSaobis staJis xangrZlivobis mixedviT dawinaurebis wesis gauqme-
bas imisaTvis, rom amiT momxdariyo SezRuduli SesaZleblobis mqone pirebis saWiroebebTan 
gonivruli misadageba. wesi, romlis mixedviTac, dasaqmebisa an dawinaurebisas upiratesoba 
eniWebaT im TanamSromlebs, romlebic am kompaniaSi ufro metxans muSaoben, SeTanxmebuli 
iyo, erT SemTxvevaSi, profkavSirebTan, xolo sxva SemTxvevaSi, es neitraluri wesi (politika) 
SemoRebuli iyo Tavad damsaqmeblis mier. uzenaesma sasamarTlom umravlesobiT (xuTi oTxis 
winaaRmdeg) daadgina, rom imis miuxedavad, staJis mixedviT dawinaurebis wesis SemoReba mox-
da koleqtiuri molaparakebis safuZvelze Tu damsaqmeblis mier erTpirovnulad, ADA ar iTx-
ovs damsaqmeblisgan, am wesis gauqmebis gziT moxdes SSm piris saWiroebasTan gonivruli mis-
adageba. sasamarTlos TqmiT, aRniSnuli wesis moqmedebis pirobebSi, aTasobiT dasaqmebuls 
warmoeSoba legitimuri molodini, rom kompaniaSi wlebis manZilze muSaobis Semdeg isini gan-
sazRvrul Tanamdebobas daikaveben. gonivruli misadagebis principis gamoyenebiT, am legit-
imuri molodinis darRveva iqneba gaumarTleblad mZime tvirTi ara marto kompaniis, aramed 
im dasaqmebulebisTvisac, romlebsac, marTalia, ar aqvT SezRuduli SesaZlebloba, magram 

39 https://www.supremecourt.gov/opinions/14pdf/14-86_p86b.pdf 
40 https://www.supremecourt.gov/opinions/14pdf/14-86_p86b.pdf 
41 https://supreme.justia.com/cases/federal/us/535/391/case.html 
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wlebis ganmavlobaSi muSaoben molodiniT, rom dadgenili wesiT mieniWebaT upiratesoba Ses-
abamisi Tanamdebobis dasakaveblad. 

aSS-is uzenaesma sasamarTlom damsaqmebels ufleba misca, SemoiRos staJis xangrZlivobis 
mixedviT dasaqmebis an dawinaurebis blanketuri wesi. amis miuxedavad, sasamarTlom gaakeTa 
Semdegi daTqma: Tuki staJis xangrZlivobis wesi ar aris blanketuri da iTvaliswinebs raime 
saxis gamonaklisebs, aseT SemTxvevaSi, damsaqmebeli valdebulia, dauSvas kidev erTi gamonak-
lisi, romelic dakavSirebuli iqneba SezRuduli SesaZleblobis mqone piris saWiroebebTan 
misadagebasTan. Tu damsaqmebeli iTvaliswinebs gamonakliss wesidan, romlis mixedviTac, Ta-
namdebobis dasakaveblad upiratesoba eniWeba pirs, romelmac am kompaniaSi sxvebze metxans 
imuSava, maSin kidev erTi gamonaklisi unda dawesdes, romlis mixedviTac, konkretuli Ta-
namdebobis dasakaveblad SSm pirs upiratesoba mieniWeba im pirTan SedarebiT, romelmac am 
kompaniaSi ufro metxans imuSava. roca kompaniaSi muSaobis maRali staJis safuZvelze dawin-
aurebis wesidan arsebobs gamonaklisebi, gonivruli molodini, rom gansazRvruli periodis 
gasvlis Semdeg maRali staJis mqone piri konkretul Tanamdebobas daikavebs, aRar warmoiSo-
ba. amgvarad, aseT SemTxvevaSi, wesis modifikacia, SSm piris moTxovnebis misadagebis mizniT, 
iqneba gonivruli da amiT zedmeti tvirTi ar daawveba arc kompanias da arc iq dasaqmebul im 
pirs, romelsac ar aqvs SezRuduli SesaZleblobebi. 

koalicia `TanasworobisTvis“ mier saangariSo periodSi warmoebuli araerTi saqme exeba 
gonivruli misadagebis moTxovnas, magaliTad, saqme, sadac usinaTlo piri ver gaecno Tavisi 
socialur-ekonomikuri mdgomareobis Sesaxeb socialuri agentis mier Sedgenil deklara-
cias, maSin, rodesac zogadi da neitraluri wesi misgan swored amas moiTxovda. Sedegad, 
deklaraciaSi araswori monacemis Setanis gamo, aRniSnulma pirma dakarga socialuri Semweo-
bis miRebis SesaZlebloba. gonivruli misadagebis uflebas exeba saCivari liberTi bankis nei-
tralur politikasTan dakavSirebiT, romlis mixedviTac, sabanko baraTis damzadebamde kli-
enti unda gaecnos da xeli moaweros xelSekrulebas. es wesi ar aris gonivrulad misadagebu-
li usinaTloebisa da mciremxedveli pirebis saWiroebebTan. koaliciis wevri organizaciebis 
kidev erTi saqme exeba saerTo sasamarTlos sarCelis formas, romelic ar aris gonivrulad 
misadagebuli.42

gonivruli misadagebis principis saWiroeba gaCnda religiuri niSniT diskriminaciis saqmeeb-
Sic. es exeba skolis Sinaganawess, romelic adgens saskolo formas. Sinaganawesi neitraluria 
religiuri praqtikis regulirebis mimarT, vinaidan miznad isaxavs moswavlis saskolo tanis-
amosis gansazRvras, aqedan gamomdinare, Telavis municipalitetis sofel yarajalis moswav-
lis Cacmis wesidan gamoricxavs qudis, kepis, bendenas da nebismieri Tavsaxvevis tarebas. am 
CamonaTvalSi eqceva muslimi qalis hijabic. xsenebuli regulaciis safuZvelze, yarajalis 
sajaro skolis direqtorma or muslim gogonas skolaSi hijabis tareba aukrZala. aRniSnuli 
moTxovnis Seusruleblobis SemTxvevaSi, direqtorma bavSvis mSoblebi gaafrTxila disci-
plinuri pasuxismgeblobis Taobaze. 

islamis sainformacio da saganmanaTleblo institutze dayrdnobiT, amerikis iusticiis 
departamenti erT-erT saqmeSi, romelic muslimi moswavlisaTvis skolaSi hijabis tareb-
is akrZalvas exeboda, wardgenil sasamarTlo megobris mosazrebaSi miuTiTebs: `alahis mi-
marT pativiscemis niSnad, qalebi, gansakuTrebiT maSin, rodesac imyofebian sajaro sivrceSi, 
Tavs ifaraven hijabiT.“43 amgvarad, muslimi qalisTvis hijabis tareba sakuTari religiuri 
cxovrebis Semadgeneli nawilia. zogadi da neitraluri wesi, romelic aregulirebs sajaro 
dawesebulebaSi Tavsaxvevis tarebas, saWiroebs am religiur praqtikasTan gonivrul misad-
agebas. 

gonivruli misadagebis moTxovna pirdapir ar aris miTiTebuli `diskriminaciis yvela form-
is aRmofxvris Sesaxeb“ kanonSi. amis miuxedavad, gonivruli misadagebis moTxovna, romel-
ic gulisxmobs zogadi da neitraluri wesis imgvarad modificirebas, rom daakmayofilos 
mowyvladi jgufis saWiroebebi, dakavSirebulia iribi diskriminaciis aRmofxvrasTan. iribi 
diskriminacia pirdapir aris akrZaluli `diskriminaciis yvela formis aRmofxvris Sesaxeb“ 
kanoniT. kanonis me-2 muxlis me-3 punqtis Tanaxmad, iribi diskriminacia aris iseTi mdgo-
mareoba, rodesac formiT neitraluri da arsiT diskriminaciuli debuleba … am kanon-
is pirveli muxliT gaTvaliswinebuli romelime niSnis gamo, pirs araxelsayrel mdgo-

42 იხილეთ თავი - 1.7. შეზღუდული შესაძლებლობა.
43 https://www.justice.gov/sites/default/files/crt/legacy/2010/12/15/musk_memo.pdf  
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mareobaSi ayenebs analogiur pirobebSi myof sxva pirebTan SedarebiT, garda iseTi SemTx-
vevisa, rodesac amgvari mdgomareoba emsaxureba sazogadoebrivi wesrigisa da zneobis 
dasacavad kanoniT gansazRvrul mizans, aqvs obieqturi da gonivruli gamarTleba da au-
cilebelia demokratiul sazogadoebaSi, xolo gamoyenebuli saSualebebi Tanazomieria 
aseTi miznis misaRwevad.

saxalxo damcvelis an saerTo sasamarTlos mier iribi diskriminaciis dadgenis Semdeg, amg-
vari mopyrobis ganmaxorcielebels saxalxo damcveli an sasamarTlo mosTxovs formiT 
neitraluri wesis gauqmebas an imgvarad modifikacias, rom diskriminaciis msxverpli sx-
vebTan SedarebiT araxelsayreli mdgomareobidan gamoiyvanos. `diskriminaciis yvela form-
is aRmofxvris Sesaxeb“ me-4 muxlis `a“ qvepunqtis mixedviT: `diskriminaciis aRmosafxvre-
lad, nebismieri dawesebuleba valdebulia, Tavisi saqmianoba, agreTve, samarTlebrivi aqtebi 
da Sida regulaciebi, Tu isini arsebobs, Seusabamos am kanonsa da sxva antidiskriminaciul 
kanonmdeblobas (maT Soris, am kanonis me-2 muxlis me-3 punqts, romelic irib diskriminacias 
krZalavs).“ kanonis es moTxovnebi sxva araferia, Tu ara _ diskriminaciis aRmosafxvrelad 
gonivruli misadagebis principis gamoyeneba. 

amgvarad, imis miuxedavad, aris Tu ara kanonSi pirdapir naxsenebi gonivruli misadageba, 
am meqanizmis gamoyenebis gareSe iribi diskriminaciis aRmofxvra SeuZlebelia. zogadi da 
neitraluri wesi imgvarad unda modificirdes, rom saskolo formis damdgen regulaciebSi 
gaTvaliswinebuli iyos muslimi qalis religiuri saWiroebebi, aseve, gaTvaliswinebuli iyos 
usinaTlo adamianebis saWiroebebi iusticiis umaRlesi sabWos mier damtkicebuli sarCelis 
formebisa da liberTi bankis mier baraTis gacemis wesebis Secvlis gziT.  

gonivruli misadagebis wesis kanonSi pirdapir Cawera arc iqneboda aucilebeli, misadagebis 
wesi absoluturi da blanketuri xasiaTis rom iyos. Tumca, swored imis gaTvaliswinebiT, rom 
misadageba ar iqneba gonivruli, Tu amiT gaumarTlebeli sirTuleebi warmoiSoba, mniSvnelo-
vania es cneba kanonSi gaiweros. kanonSi am principis gaweris argumentad gamodgeba isic, rom 
SezRuduli SesaZleblobis mqone pirTa uflebebis dacvis Sesaxeb gaeros konvenciis pirda-
piri gamoyenebis gziT, am principiT xelmZRvaneloba mxolod SSm pirebis iribi diskriminaci-
is SemTxvevaSia SesaZlebeli. iribi diskriminaciis msxverpli SeiZleba gaxdes sxva daculi 
niSnis matarebeli piric, gansakuTrebiT ki, religiuri jgufebis warmomadgenlebi. amitom, 
mniSvnelovania, rom kanonSi am principis gaweriT, yvela mowyvladi jgufi, gonivruli misad-
agebiT, daculi iyos iribi diskriminaciisgan, Tuki es ar aris dakavSirebuli gaumarTlebel 
sirTuleebTan. 

2.3. mravali niSniT diskriminacia 

`diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis me-2 muxlis me-4 
punqtis Tanaxmad, mravali niSnis mixedviT diskriminacia aris diskriminacia ori an meti sa-
fuZvliT. saangariSo periodSi koaliciis wevrma arasamTavrobo organizaciebma erTze meti 
niSniT diskriminaciis ramdenime saqme awarmoes. PHR-is ori saqme exeboda boSa bavSvebis dam-
aknineblad moxseniebas mediisa da Sinagan saqmeTa saministros mier. am saqmeebSi msxverpls 
axasiaTebda mowyvladobis erTze meti niSani _ iyo eTnikuri umciresobis warmomadgeneli da 
socialurad daucveli bavSvi. aseve, aRsaniSnavia EMC-is saqme, sadac alievis reJimis mimarT 
kritikulad ganwyobil azerbaijanel Jurnalists saqarTveloSi SemoSvebaze diskriminaciu-
li uari uTxres. am SemTxvevaSic, saxezea diskriminaciis erTze meti niSani _ sxva qveynis moqa-
laqeoba da politikuri Sexedulebebi. 

interseqciuri (jvaredini) diskriminacia aris mravali niSniT diskriminaciis forma, romelic 
xdeba ramdenime daculi niSnis urTierTgadakveTis Sedegad, rodesac aRniSnuli niSnebi, calke 
aRebuli, ar qmnis diskriminaciis Semadgenlobas. magaliTad, saias erT-erT saqmeSi narkotikebis 
momxmarebeli qalis mimarT diskriminacia, wamaldamokidebulebis mkurnalobis servisis miRebis 
procesSi, xdeboda ori niSnis urTierTgadakveTiT _ piri rom ar yofiliyo, erTdroulad, qali 
da wamaldamokidebuli, diskriminaciis Semadgenloba ar iqneboda. kanoniT gaTvaliswinebuli 
mravali niSniT diskriminaciisgan es qmedeba imiT gansxvavdeba, rom mravali niSniT diskriminaci-
is dros piri SesaZloa daeqvemdebaros aRniSnul qmedebas TiToeuli niSnis safuZvelze, damou-
kideblad, da ara mxolod erTze meti niSnis urTierTqmedebis Sedegad.

mravali niSnis mixedviT diskriminacia akrZaluli iyo saqarTvelos iusticiis saministros 
mier 2013 wels momzadebuli kanonproeqtiTac `diskriminaciis yvela formis aRmofxvris 
Sesaxeb“. kanonproeqtis me-2 muxlis me-2 punqtSi aRniSnuli iyo: `saqarTvelos teritoriaze 
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aseve akrZalulia erTze meti niSnis mixedviT diskriminacia, anu piris mimarT am muxlis pir-
veli punqtiT gaTvaliswinebuli mopyroba imis gamo, rom mas erToblivad axasiaTebs am kano-
nis pirveli muxliT gaTvaliswinebuli ori an meti niSani.“ kanonproeqtis me-15 muxlis me-3 
punqtis `a“ qvepunqtSi aRniSnuli iyo: `diskriminaciis ganmaxorcielebeli fizikuri piri ja-
rimdeba 100-dan 500 laramde odenobiT, xolo iuridiuli piri, saxelmwifo xelisuflebisa da 
adgilobrivi TviTmmarTvelobis organo − 500-dan 2500 laramde odenobiT. jarimis odenobis 
gansazRvrisas, sxva garemoebebTan erTad, mxedvelobaSi miiReba diskriminaciis mZime forme-
bi, kerZod: diskriminacia am kanonSi CamoTvlili ori an meti niSnis safuZvelze~.44 amave mux-
liT, jarimis dakisrebis ufleba unda hqonoda inspeqtors. 

imis gaTvaliswinebiT, rom sabolood miRebuli da dRes moqmedi kanoniT, ombudsmens ar aqvs 
dajarimebis uflebamosileba, am konteqstSi orze meti niSniT diskriminaciis akrZalvam azri 
dakarga. imis miuxedavad, diskriminacia erTi niSniT xorcieldeba Tu ramdenime niSniT, sax-
alxo damcvelis reagireba iqneba identuri _ rekomendaciis gamocema. 

imis gaTvaliswinebiT, rom diskriminaciis Camdeni piris sanqcireba moraluri zianis anaz-
Raurebis kuTxiT sasamarTlos kompetenciaa, mniSvnelovania is garemoeba, rom erTze meti 
niSniT diskriminaciis dadgenis SemTxvevaSi, moraluri zianis anazRaurebis odenoba unda 
iyos ufro maRali, vidre es erTi niSniT diskriminaciis SemTxvevaSi xdeba. rogorc PHR-is 
saqmeze saxalxo damcvelma ganacxada, Rirsebis SeuracxyofiT bavSvs uqveiTdeba TviTSe-
faseba, amis Sedegad, swavlis survili da, imavdroulad, Tu Seuracxyofa mimarTulia bavSvis 
boSuri warmomavlobisken, xdeba misi stigmatizeba. aseTi qmedeba iwvevs ormxriv stress, rac 
sasamarTlos, moraluri zianis anazRaurebis odenobis gamoTvlisas, mxedvelobidan ar unda 
gamorCes. erTze meti niSniT diskriminaciam unda daamZimos diskriminaciis qmedebis ganmax-
orcieleblis samoqalaqo-samarTlebrivi pasuxismgebloba. 

2.4. diskriminacia kanoniT gaTvaliswinebuli uflebiT sargeblobisas

`diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos kanonis pirveli muxlis 
Tanaxmad: `am kanonis mizania diskriminaciis yvela formis aRmofxvra da nebismieri fizikuri 
da iuridiuli pirisTvis saqarTvelos kanonmdeblobiT dadgenili uflebebiT Tanaswo-
rad sargeblobis uzrunvelyofa.“ amgvarad, imisaTvis, rom diskriminacia dadgindes, niSan-
Tan, komparatorTan, legitimur mizansa da mopyrobis gonivrul da obieqtur gamarTlebas-
Tan erTad, unda gairkves, saqarTvelos kanonmdeblobiT gaTvaliswinebuli romeli uflebiT 
sargeblobisas xdeba diskriminacia. 

saxalxo damcvelis praqtikis mixedviT, saqarTvelos kanonmdeblobiT gaTvaliswinebu-
li uflebebi, romlebTan mimarTebiTac SeiZleba adgili hqondes gansxvavebul mopyrobas, 
mocemulia saqarTvelos konstituciaSi. saxalxo damcveli amowmebs, xom ar hqonda adgili 
diskriminaciul mopyrobas konstituciiT gaTvaliswinebuli ama Tu im uflebiT sargeblo-
bisas. 

magaliTis saxiT moviyvanT WISG-is saqmes, romelic exeba transgenderi qalisTvis taqsis kom-
pania `Maxim”-is mZRolis mier momsaxurebaze uaris Tqmas. kerZod, rodesac taqsis mZRol-
ma dainaxa qalis tansacmelSi Cacmuli transgenderi qalebi makiaJiT da qusliani fexsacm-
liT, maT Semdegi sityvebiT mimarTa: „fu, Tqve pidarastebo, manqanaSi ar CagsvamT.“ am saqmeSi 
saxalxo damcvelma daadgina diskriminacia da ganacxada, rom diskriminacia ganxorcielda 
saqarTvelos konstituciis me-16 muxliT garantirebuli pirovnuli ganviTarebis uflebiT 
sargeblobisas. saxalxo damcvelis rekomendaciaSi amasTan dakavSirebiT naTqvamia:

`diskriminaciis faqtis dadgenisTvis, aucilebelia, saxeze iyos ufleba, romliT sarge-
blobaSic ganmcxadebels xeli SeeSala. saqarTvelos konstituciis me-16 muxlis Tanaxmad, 
yvelas aqvs sakuTari pirovnebis Tavisufali ganviTarebis ufleba. es ufleba icavs pirovneb-
is avtonomiurobas, piris Tavisuflebas, Tavisi Sexedulebisamebr gankargos sakuTari Si-
nagani samyaro, misi piradi, gonebrivi da fizikuri sfero, sxvebis Caurevlad, piradi gad-
awyvetilebiT daamyaros da ganaviTaros urTierToba sxva pirebTan da garesamyarosTan.

aRniSnuli ufleba, pirvel rigSi, moiazrebs adamianis pirovnuli TviTgamorkvevisa da 
avtonomiurobis uflebas, rac gulisxmobs pirovnebis zogad Tavisuflebas. swored pirovnu-
loba gansazRvravs adamianis arss, miuTiTebs mis individualur da sxvebisgan ganmasxvavebel 

44 http://gbu.ge
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maxasiaTeblebze. imavdroulad, me-16 muxli moicavs piris intimuri cxovrebis sferos, saku-
Tari sqesis Tu seqsualuri orientaciis gansazRvris uflebasa da seqsualuri qcevis arCevis 
Tavisuflebas.

gansaxilvel SemTxvevaSi, ganmcxadebels ar mieca saSualeba, sakuTari genderuli idento-
bis Sesabamisad warmoCeniliyo da esargebla taqsis momsaxurebiT. yovelive zemoaRniSnul-
idan gamomdinare, saxalxo damcveli miiCnevs, rom mocemul SemTxvevaSi taqsis momsaxurebis 
miRebaze uarma ganapiroba saqarTvelos konstituciis me-16 muxliT da adamianis uflebaTa 
dacvis evropuli konvenciis me- 8 muxliT dacul sferoSi Careva.“

am SemTxvevaSi saxalxo damcvelma gamoyo uflebis ori aspeqti: 1) taqsis momsaxurebiT sarge-
bloba; 2) sakuTari genderuli identobis gamoxatva. orive maTgani saxalxo damcvelma moaq-
cia konstituciis me-16 muxliT dacul sferoSi. 

aseTi midgoma nasesxebia adamianis uflebaTa evropuli konvenciis me-14 muxlidan. am muxls 
gaaCnia e.w. `parazituli buneba“ _ moqmedebs konvenciis sxva muxlebiT garantirebul ufle-
bebTan kavSirSi. imisaTvis, rom moxdes konvenciis me-14 muxlze miTiTeba, saWiroa, gansaxil-
veli sakiTxi eqceodes konvenciiT daculi ama Tu im uflebis sferoSi. 

saqarTvelos konstituciis me-14 muxli evropuli konvenciis me-14 muxlisagan imiT gansx-
vavdeba, rom saqarTvelos konstitucias ar gaaCnia parazituli buneba da am muxliT daculi 
ufleba SesaZlebelia dairRves konstituciis sxva muxlebiT garantirebuli uflebebisgan 
damoukideblad. konstituciis me-14 muxliT garantirebuli Tanasworobis ufleba ukve Ta-
vad aris damoukidebeli ufleba, maT Soris, `diskriminaciis yvela formis aRmofxvris Ses-
axeb“ kanonis pirvel muxlSi Cawerili sityvebis _ `saqarTvelos kanonmdeblobiT dadgenili 
uflebebis“ _ miznebisTvis. konstituciis me-14 muxlis darRvevisTvis araviTari mniSvnelo-
ba ar aqvs, uTanasworo mopyroba ganxorcielda konstituciur uflebasTan mimarTebiT Tu 
ubralo samarTlebriv interesTan mimarTebiT, romelic, calke aRebuli, SesaZloa, ar iyos 
sasamarTloSi gasaCivrebadi. amis mizezi aris is, rom uTanasworo mopyroba ukve TavisTavad 
warmoadgens Tanasworobis uflebaSi Carevas. 

sakonstitucio sasamarTlom saqmeze `saxalxo damcveli saqarTvelos parlamentis winaaRm-
deg~ 2015 wlis 28 oqtombers miRebuli gadawyvetilebis me-2 Tavis me-12 punqtSi ganacxada: 
`uflebaSi Carevis intensivoba ganisazRvreba arsebiTad Tanaswori pirebis mier konkret-
uli uflebiT sargeblobisa Tu samarTlebrivi interesis dakmayofilebis saSualebis Sesa-
Zleblobebs Soris gansxvavebiT. amgvarad, calke aRebuli sakiTxis sensitiuroba diferen-
cirebis intensivobis dasabuTebis argumenti a priori ver iqneba.~

uflebis dacvis TvalsazrisiT, mniSvnelovania saxalxo damcvelis mier `diskriminaciis yve-
la formis aRmofxvris Sesaxeb“ kanonis pirveli muxlis imgvarad ganmarteba, romlis mixed-
viTac, saqarTvelos kanonmdeblobiT garantirebul uflebebSi igulisxmeba konstituciiT, 
maT Soris me-16 muxliT, garantirebuli ufleba. saqmeze `levan asaTiani, irakli vaWaraZe, 
levan berianiZe, beqa buCaSvili da goCa gaboZe saqarTvelos Sromis, janmrTelobisa da so-
cialuri dacvis ministris winaaRmdeg~ saqarTvelos sakonstitucio sasamarTlos 2014 wlis 4 
Tebervlis gadawyvetilebis me-2 Tavis 55-e punqtSi aRniSnulia: `konstituciis me-16 muxlis 
mizania, daucveli ar darCes cxovrebis is sferoebi, romlebic pirovnebasTan dakavSirebu-
li konkretuli uflebebiT ar aris moculi. konstituciis me-16 muxli qmnis konstituciu-
ri dacvis garantias urTierTobebisTvis, romlebic ar Tavsdeba konstituciis sxva normeb-
Si, Tumca, Seadgens pirovnebis Tavisufali ganviTarebis aucilebel komponents.“ amgvarad, 
ufleba, romelic pirdapir ar aris naxsenebi konstituciaSi, SesaZloa moeqces konstituciis 
me-16 muxliT dacul sferoSi. 

rasobrivi Tanasworobis Sesaxeb evrokavSiris direqtivis me-3 muxlis Tanaxmad, direqtiva 
vrceldeba yvela adamianze, sajaro da kerZo dawesebulebidan iseTi saqonlisa da momsaxure-
bis wvdomasa da miRebaze, maT Soris saxlis daqiravebaze, romelic sajarod aris gamotanili.45 
qalisa da mamakacis mier saqonlisa da momsaxurebis miRebasTan dakavSirebul urTierToba-
Si Tanabari mopyrobis Taobaze 2004 wlis 13 dekembris direqtivis preambulis me-13 muxlis 
Tanaxmad: `diskriminaciis akrZalva vrceldeba adamianis iseTi saqonliT da momsaxurebiT 
uzrunvelyofisas, romelic sajarod aris xelmisawvdomi. aseTi saqonlisa da momsaxurebis 
SeTavazeba unda xdebodes piradi da kerZo cxovrebis miRma, iseve, rogorc am sferos miRma 

45 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32000L0043 
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unda xdebodes gadaxdebi saqonlisa da momsaxurebis miRebisaTvis.46 

amgvarad, diskriminacia ikrZaleba ara pirad sferoSi, aramed komerciul urTierTobebSi 
saqonlisa da momsaxurebis miwodebisas. konstituciis me-16 muxlma, erTi mxriv, SesaZloa ar 
moicvas komerciuli urTierTobis yvela aspeqti, meore mxriv, es ufleba sworedac rom pi-
radi da ojaxuri cxovrebis urTierTobebis Zalian farTo sferos icavs, rac antidiskrim-
inaciuli direqtivebis moqmedebis sferodan gamoricxulia. amitom mniSvnelovania, rom 
diskriminaciis akrZalva ar Semoifarglos konstituciis mxolod me-16 an sxva muxlebiT da 
gavrceldes yvela im saqonelsa da momsaxurebaze, romlebic yvelasTvis xelmisawvdomia Ses-
abamisi fuladi safasuris gadaxdis gziT, maT Soris, im piris saxelSekrulebo Tavisuflebis 
SezRudvis gziT, romelsac, marTalia, komerciul urTierTobaSi sajarod gamoaqvs saqoneli 
da momsaxureba, Tumca, diskriminaciulad eubneba uars konkretul pirs am saqonlisa da mom-
saxurebis miwodebaze. 

genderuli identobis gamo taqsiT momsaxurebaze uaris Tqmis garda, koaliciis wevrebi awar-
moeben saqmes, romelic exeba seqsualuri orientaciis gamo Ramis klubSi SeSvebaze uars. 
es SemTxvevebi dakavSirebulia komerciul sferoSi saqonlisa da momsaxurebis miwodeba-
ze diskriminaciuli safuZvliT uaris TqmasTan. kanonmdebloba unda iZleodes im adamianis 
dacvis SesaZleblobas, romelsac uari uTxres bazarze sajarod gamotanili saqonlisa da 
momsaxurebis Sesyidvaze. antidiskriminaciuli kanonmdeblobis Seqmnis erT-erTi mizani iyo 
is, rom sabazro fasis gadaxdis sanacvlod, nebismier adamians SeeZina misTvis sasurveli da 
bazarze sajarod gamotanili saqoneli da momsaxureba, ganurCevlad am adamianis kanis feris, 
rasis, sqesis, seqsualuri orientaciis, genderuli identobisa Tu sxva daculi niSnisa.

imisaTvis, rom adamians SeeZlos sajarod xelmisawvdomi momsaxurebis Tavisuflad miRe-
ba, saxalxo damcveli iSveliebs pirovnuli ganviTarebis uflebis imgvar aspeqts, romelic 
gulisxmobs garesamyarosTan kavSiris damyarebas. magaliTad, `biblusis“ winaaRmdeg Setanil 
saCivarze gamocemul rekomendaciaSi sazogadod xelmisawvdomi momsaxurebis miRebis ufle-
ba saxalxo damcvelma moaqcia konstituciis me-16 muxliT dacul sferoSi. saxalxo damcv-
elma miuTiTa, rom `piradi avtonomiisa da TviTrealizebis ufleba aseve moicavs adamianis 
uflebas, Tavisi Sexedulebisamebr wardges da warmoCndes sajaro da sazogadoebriv adg-
ilebSi.“ saxalxo damcvelis ganmartebiT, piradi cxovrebis aRniSnuli komponentidan gamom-
dinareobs adamianis ufleba _ miiRos momsaxureba wignebis maRaziaSi.

2.5. saqmiswarmoebis Sewyvetis praqtika saxalxo damcvelis aparatSi

saxalxo damcvelis aparatSi damkvidrda tendencia, romlis mixedviTac, saqmis Seswavlis 
etapze, rodesac mimdinareobs informaciis gamoTxovna, saxalxo damcveli diskriminaciis 
ganmaxorcielebels sTavazobs, nebayoflobiT aRmofxvras savaraudo diskriminaciuli qme-
deba. es xdeba `diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanonis me-8 muxlis me-4 pun-
qtiT gaTvaliswinebuli informaciis gamoTxovnis weriliT da ara _ rekomendaciiT an zogadi 
winadadebiT, rac saqmis ganxilvis finalur etaps warmoadgens. bunebrivia, saxalxo damcve-
lis aparatis werili informaciis gamoTxovnis Taobaze ar Seicavs iseT dasabuTebas qmedebis 
savaraudo diskriminaciulobis an diskriminaciis safrTxis Sesaxeb, rogorc rekomendacia an 
zogadi winadadeba. informaciis moTxovnis werilSi dasmulia SekiTxva imasTan dakavSirebiT, 
apirebs Tu ara mopasuxe im qmedebis aRmofxvras, romelsac sadavod xdis momCivani. 

am werilis miRebis Semdeg, Tu mopasuxe aRiarebs misi mxridan diskriminaciuli qmedebis ganx-
orcielebas da aRmofxvris mas, saxalxo damcveli Sewyvets saqmiswarmoebas rekomendaciis 
gamocemis gareSe. rekomendacia an zogadi winadadeba gaicema maSin, rodesac, informaciis ga-
moTxovnis werilis pasuxad, mxare ganacxadebs, rom ar apirebs sadavo qmedebis aRmofxvras. 

magaliTad, `safaris~ saqmeze, romelSic davis sagans warmoadgenda klinika `universSi“ gan-
Tavsebuli gancxadeba eqoskopiuli gamokvlevis Casatareblad mamakacebis urigod momsax-
urebasTan dakavSirebiT, saxalxo damcvelma gamoiTxova informacia imis Taobaze, gegmavda 
Tu ara `universi“ sadavo gancxadebis Camoxsnas. werilis miRebis Semdeg `universma“ aRniSnu-
li warwera Camoxsna. saxalxo damcvelis aparati darwmunda imaSi, rom warweris CamoxsnasTan 
erTad, mamakacebis urigod Sesvlis praqtikac aRmoifxvra, ris Semdegac Sewyvita saqmiswar-
moeba zogadi winadadebis an rekomendaciis gamocemis gareSe. 

46 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004L0113 
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gansxvavebulad ganviTarda movlenebi `safaris~ kidev erT saCivarTan dakavSirebiT, romel-
ic exeboda reklamas, sadac qalis sxeulze ganTavsebuli iyo sakvebi produqtebi. am promo-
Ti xdeboda qalis sxeulis obieqtivizacia. video ganTavsebuli iyo youtube-ze telekompania 
`tabulas“ mier. saxalxo damcvelma Tavdapirvelad `tabulas“ gaugzavna werili, romliTac 
gamoiTxova informacia imis Taobaze, gegmavda Tu ara telekompania internetsivrcidan aR-
niSnuli videos aRebas. saxalxo damcvelma `tabulas“ zogadi winadadebiT mimarTa mas Semdeg, 
rac am ukanasknelma youtube-dan videos waSlaze uari ganacxada. 

msgavsi praqtikis damkvidrebis safuZveli SeiZleba iyos `diskriminaciis yvela formis aR-
mofxvris Sesaxeb“ me-6 muxlis me-2 punqtis `e“ qvepunqti, romelSic aRniSnulia: `saqarTve-
los kanonmdeblobiT miniWebuli uflebamosilebebis gansaxorcieleblad, saqarTvelos sax-
alxo damcveli diskriminaciis msxverplis uflebebis aRsadgenad rekomendaciiT mimarTavs 
Sesabamis dawesebulebas an pirs, Tu saqmis morigebiT dasruleba SeuZlebeli aRmoCndeba da 
arsebobs sakmarisi masalebi, romlebic diskriminacias adasturebs“.

am normis mixedviT, rekomendaciis gacema ukiduresi saSualebaa da gamoiyeneba mas Semdeg, 
rac amowurulia diskriminaciis aRmofxvris SesaZlebloba sxva saSualebebiT, magaliTad, 
morigebis gziT. roca xdeba mxareebis morigeba, an mopasuxe nebayoflobiT aRmofxvris im 
qmedebas, romelsac sadavod xdis momCivani, rekomendacia aRar gaicema da SeiZleba saqmiswar-
moeba Sewydes. 

am midgomas gaaCnia gamarTleba saqmiswarmoebis ekonomiurobis TvalsazrisiT. mopasuxis 
mier diskriminaciuli qmedebis nebayoflobiT aRmofxvra da, amis Semdeg, saqmiswarmoebis 
Sewyveta uzrunvelyofs Tanasworobis departamentis sajaro moxeleTa drois dazogvas da 
aparatis gantvirTvas. am TvalsazrisiT, msgavsi midgomis gamoyeneba Zalian mniSvnelovania. 

amave dros, SeiZleba momavalSi saxalxo damcvelis aparatSi Sevides iseTi saqme, romelzec 
saboloo gadawyvetilebis miReba xels Seuwyobs praqtikis ganviTarebas da Tanasworobis 
uflebis standartebis amaRlebas. aseT gamonaklis SemTxvevebSi, unda arsebobdes imis Ses-
aZlebloba, rom Tanasworobis departamentma gamosces rekomendacia an zogadi winadadeba 
imis miuxedavad, saboloo gadawyvetilebis miRebamde mopasuxe aRmofxvris sadavod qceul 
qmedebas Tu _ ara. Tu saqme imdenad uCveuloa, rom manamde saxalxo damcvels msgavs saqmeze 
gadawyvetilebis miRebis SesaZlebloba ar hqonia, an saxalxo damcveli miiCnevs, rom aucile-
belia msgavsi tipis saqmeebze damkvidrebuli praqtikis Secvla, aseT SemTxvevaSi rekomen-
dacia unda gamoices. amgvari gamonaklisis daSvebas amarTlebs isic, rom, imis miuxedavad, 
aRmofxvra Tu ara mopasuxem sadavo qmedeba, saxalxo damcvelis rekomendacias ar mohyveba 
raime tipis represiuli Sedegebi. dasabuTebuli rekomendacia an zogadi winadadeba adgens 
Tanasworobis standarts, rasac aqvs saganmanaTleblo da prevenciuli da, araviTar SemTx-
vevaSi, represiuli funqcia diskriminaciuli qmedebis Camdeni piris mimarT. 

2.6. zogadi winadadeba da rekomendacia

`diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanoni erTmaneTisgan ganasxvavebs saxalxo 
damcvelis or Semajamebel gadawyvetilebas: rekomendacias da zogad winadadebas. mniSvnelo-
vania, ganvixiloT am or gadawyvetilebas Soris arsebuli gansxvaveba ara marto sakanonmdeb-
lo kuTxiT, aramed saangariSo periodSi damkvidrebuli praqtikis TvalsazrisiTac.

`diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanonis me-6 muxlis meore punqtis `g“ 
qvepunqtis Tanaxmad, saqarTvelos kanonmdeblobiT miniWebuli uflebamosilebebis gansax-
orcieleblad saqarTvelos saxalxo damcveli amzadebs da Sesabamis dawesebulebas an pirs 
ugzavnis zogad winadadebebs diskriminaciis Tavidan acilebis da mis winaaRmdeg brZolis 
sakiTxebze. es muxli TavisTavad miuTiTebs imaze, rom zogadi winadadebis gamocemis momen-
tSi saxeze unda iyos ara dasrulebuli diskriminacia, aramed unda arsebobdes diskriminaci-
is dadgomis safrTxe. swored momavalSi Tanasworobis uflebis darRvevis Tavidan acilebis 
mizniT gamoscems saxalxo damcveli zogad winadadebas. 

Tuki diskriminacia ukve damdgari faqtia da adamianis Tanasworobis ufleba ukve dar-
Rveulia, saxalxo damcvelma unda gamosces ara zogadi winadadeba, aramed rekomendacia. 
rogorc `diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanonis me-6 muxlis meore pun-
qtis `v“ qvepunqtSia aRniSnuli: `... saxalxo damcveli diskriminaciis msxverplis uflebebis 
aRsadgenad rekomendaciiT mimarTavs Sesabamis dawesebulebas an pirs, Tu saqmis morigebiT 
dasruleba SeuZlebeli aRmoCndeba da arsebobs sakmarisi masalebi, romlebic diskrimina-
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cias adasturebs“. amgvarad, rekomendacia, zogadi winadadebisagan gansxvavebiT, gamoicema 
ara diskriminaciis Tavidan asacileblad, aramed im SemTxvevaSi, roca Tanasworobis uflebis 
darRveva ukve damTavrebulia da saWiroa diskriminaciis Sedegebis aRmofxvra, msxverplisT-
vis, komparatorTan SedarebiT, Tanabari uflebebis aRdgenis gziT. amis sapirispirod, zoga-
di winadadebis gamocemis momentisTvis msxverplis mimarT diskriminacia jer dawyebulic ki 
ar unda iyos, aramed unda arsebobdes momavalSi amgvari, Tundac abstraqtuli, safrTxe. 

saangariSo periodSi koaliciis wevrebis saqmeebze gamocemuli rekomendaciebisa da zogadi 
winadadebis analizis safuZvelze, SegviZlia ganvsazRvroT is sakiTxebi, romlebic gvxvdeba 
rekomendaciebSi da ar gvxvdeba zogad winadadebebSi. 

koaliciis saqmeebze miRebul zogad winadadebebSi saerTod ar mimdinareobs msjeloba 
komparatorTan dakavSirebiT. es exeba rogorc genderul sakiTxze momzadebul, ise boSa 
bavSvebTan dakavSirebul zogad winadadebebs. WISG-is saqmeze miRebul zogad winadadebaSi, 
romelic Seexeba gaupatiurebis msxverpli socialurad daucveli qalisTvis abortis dafi-
nansebas saxelmwifos mxridan, komparatori ver iqneboda mamakaci, romelic, misi biologiu-
ri maxasiaTeblebis gamo, gaupatiurebiT ar fexmZimdeba da ver Sedis abortis saxelmwifo da-
finansebasTan dakavSirebul urTierTobaSi. aseve, zogad winadadebaSi komparatorad ar aris 
dasaxelebuli qali, romelic ar aris socialurad daucveli da gaaCnia abortis gasakeTebeli 
saxsrebi.

komparatorze ar saubrobs saxalxo damcveli boSa bavSvebTan da qalis sxeulis obieqtiviza-
ciasTan dakavSirebiT gamocemul zogad winadadebebSic. am da abortis dafinansebasTan daka-
vSirebiT gamocemul zogad winadadebebSi saubaria imaze, rom, Tu ar aRmoifxvreba mdgomare-
oba, romelSic gaupatiurebis msxverpli socialurad daucveli qalebi, aseve, stereotipu-
li Sexedulebebis gamo boSa bavSvebi da qalebi vardebian, momavalSi isini SeiZleba gaxdnen 
diskriminaciis msxverplebi. magaliTad, PHR-is saqmeSi saxalxo damcveli saubrobs imaze, rom 
boSa bavSvebs, Rirsebis SelaxviT, uqveiTdebaT TviTSefasebis grZnoba da kargaven swavlis 
survils. aman ki, SesaZlebelia, momavalSi gamoiwvios boSa bavSvis diskriminacia ganaTlebis an 
sxva uflebasTan mimarTebiT. igive exeba saxelmwifos umoqmedobas gaupatiurebis msxverpli 
qalis abortis dafinansebasTan dakavSirebiT. gaupatiurebis msxverpli socialurad daucve-
li qalis abortis dafinansebaze uari TavisTavad ar warmoadgens dasrulebul diskrimina-
cias, risTvisac aucilebeli xdeba komparatoris, legitimuri miznis, Tanazomierebis Sefase-
ba, aramed amgvari uari gaupatiurebis msxverpl qalebs diskriminaciisaTvis mowyvlad mdgo-
mareobaSi agdebs. rogorc am saqmeze gamocemul zogadi winadadebaSia aRniSnuli: `gaupati-
urebis msxverplis mimarT stigma biZgs aZlevs momavalSi diskriminaciul mopyrobasa da 
socialur gariyulobas. gansakuTrebiT mZimdeba viTareba, rodesac qalebi gaupatiurebis 
Sedegad orsuldebian, vinaidan isini, gaupatiurebis msxverplis statusTan erTad, damdgari 
orsulobis gamo damatebiT stigmatizacias ganicdian.“ amgvarad, am zogad winadadebaSi sax-
alxo damcveli saubrobs momavalSi qalis mimarT diskriminaciuli mopyrobis SesaZlebloba-
ze da, aRniSnuli Sedegis Tavidan asacileblad, zogadi winadadebiT mouwodebs saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis ministrs, saxelmwifo biujetidan daafinansos 
socialurad daucveli qalis aborti. 

zogadi winadadebisgan gansxvavebiT, rekomendaciebSi saxalxo damcveli detalurad msje-
lobs uflebaze, romliT sargeblobis drosac xdeba gansxvavebuli mopyroba; komparatorze; 
mopyrobis legitimur mizanze; gansxvavebuli mopyrobis obieqtur da gonivrul gamarTle-
baze. amis yvelaze kargi magaliTia PHR-is saCivris safuZvelze saxalxo damcvelis mier Wia-
Turis sakrebulos mimarT gamocemuli rekomendacia, sadac detalurad aris ganxiluli 
diskriminaciis testis yvela sakiTxi.     

2.7. diskriminaciuli Seviwroeba da seqsualuri Seviwroeba

saangariSo periodSi koaliciis wevrma organizaciebma diskriminaciul SeviwroebasTan da-
kavSirebuli araerTi saqme awarmoes. EMC-s saqme, romelic exeboda qobuleTSi pansionis gax-
snisTvis xelis SeSlas, mimdinareobda swored Seviwroebis formiT: magaliTad, medreseze 
Roris Tavis miWedeba, muslimebisTvis medreses funqcionirebisTvis ZaladobiT xelis SeS-
la. kerZo pirebis mxridan am formiT Cadenili diskriminacia daadastura saqarTvelos uze-
naesma sasamarTlom, romelmac sakasacio saCivris dauSveblad cnobiT ZalaSi datova qveda 
instanciis sasamarTloebis gadawyvetilebebi. WISG-is erT-erT saqmeze saxalxo damcvelma 
daadgina diskriminacia, romelic swored Seviwroebis gziT iyo Cadenili. taqsis mZRolma 
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transgender qalebs uari uTxra transportirebaze Semdegi sityvebiT: „fu, Tqve pidaraste-
bo, manqanaSi ar CagsvamT.“

Seviwroebis gziT diskriminacia jerjerobiT ar dadgenila, Tumca, msgavsi terminologiis 
gamoyenebiT gamoaZeves ori gei wyvili baTumis Ramis klub „Sector 26“-dan mas Semdeg, rac maT 
erTmaneTs akoces. diskriminaciul Seviwroebas adgili aqvs skolebSic, sadac bavSvebi Savka-
nian Tanaklasels mimarTaven: `wadi Sens afrikaSi, civilizaciaSi Seni adgili ar aris.“ 

diskriminaciis kidev erTi forma _ seqsualuri Seviwroeba xdeba dasaqmebis adgilas, sadac 
damsaqmebeli mamakaci dasaqmebul qals, karieruli winsvlis sanacvlod, intimuri kavSiris 
damyarebas sTavazobs. kidev erTi damsaqmebeli mamakaci sxva TanamSromlebis TandaswrebiT 
dasaqmebul qalebs moixseniebs Tavis `ciyvebad,“ romlebTanac seqsualuri kavSiri aqvs, misi 
miyvanilebi arian da roca unda, maSin gauSvebs samsaxuridan. 

diskriminaciuli Seviwroeba pirdapiri diskriminaciis erT-erTi formaa, vinaidan diskrimi-
naciuli qmedebis Camdeni piri, uxeSi verbaluri an Zaladobrivi qceviT, Riad gamoxatavs Ta-
vis nebas, araxelsayrel mdgomareobaSi Caayenos msxverpli konkretuli niSnis gamo. Sesabami-
sad, gamoricxulia iribi diskriminaciis Seviwroebis gziT Cadena. iribi diskriminaciis dros 
diskriminaciuli Sedegi dgeba gaufrTxileblobiT, rodesac qmedebis ganmaxorcielebeli 
winaswar ver afasebs, rom sazogadoebis calkeuli warmomadgenlebi saWiroebdnen qmedebis 
diskriminaciul SedegTan misadagebas. Seviwroeba, misi Zaladobrivi xasiaTis gamo, saWiroebs 
sakanonmdeblo reglamentacias da pirdapiri diskriminaciis sxva formebisgan gamijvnas. 

diskriminaciuli Seviwroeba pirdapir akrZalulia Sromis kodeqsis me-2 muxlis me-4 punqtiT, 
sadac aRniSnulia: `diskriminaciad CaiTvleba piris pirdapiri an arapirdapiri Seviwroeba, 
romelic miznad isaxavs an iwvevs misTvis damaSinebeli, mtruli, damamcirebeli, Rirsebis 
Semlaxveli an Seuracxmyofeli garemos Seqmnas, anda pirisTvis iseTi pirobebis Seqmna, rom-
lebic pirdapir an arapirdapir auaresebs mis mdgomareobas analogiur pirobebSi myof sxva 
pirTan SedarebiT.“ amis miuxedavad, Seviwroeba ar xdeba mxolod SromiT urTierTobebSi. 
rogorc koaliciis mier warmoebuli saqmeebidan Cans, Seviwroeba SesaZloa moxdes saswavle-
belSi, momsaxurebis sferoSi da religiuri uflebis ganxorcielebisas. amitom mniSvnelova-
nia Seviwroebis cnebis gadmotana `diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanon-
Si. diskriminaciis sxva saxeebisgan gansxvavebiT, Seviwroebis simZimis gaTvaliswinebiT, unda 
moxdes aRniSnuli qmedebis administraciul samarTaldarRvevad aRiareba am cnebis Sinaarsis 
zedmiwevniT dazustebis Semdeg. 

evrokavSiris 2006/54/EC direqtivis Tanaxmad, gansazRvrulia rogorc Seviwroebis, ise seqs-
ualuri Seviwroebis cnebebi. direqtivis me-2 muxlis pirveli punqtis ̀ c~ qvepunqtis Tanaxmad: 
Seviwroeba niSnavs msxverplisTvis miuRebel qcevas, rac miznad isaxavs an iwvevs msxverplis 
Rirsebis Selaxvas da damaSinebeli, mtruli, damamcirebeli da Seuracxmyofeli garemos Se-
qmnas. amave punqtis `d~ qvepunqtis Tanaxmad, seqsualuri Seviwroeba niSnavs: msxverplisTvis 
miuRebel, seqsualuri xasiaTis nebismieri formis verbalur, araverbalur an fizikur qce-
vas, rac miznad isaxavs an iwvevs adamianis Rirsebis Selaxvas, gansakuTrebiT maSin, roca qmnis 
damaSinebel, mtrul, damamcirebel an Seuracxmyofel garemos.47 

2.8. Tanasworobis dacvis orive meqanizmiT sargeblobis SesaZlebloba

wina angariSebSi koalicia miuTiTebda diskriminaciis msxverplisTvis rogorc saxalxo 
damcvelis, ise saerTo sasamarTlos meqanizmis erTdroulad gamoyenebis SesaZleblobis mi-
cemis aucileblobis Taobaze. moqmedi kanonmdeblobiT, sakmaod rTulia orive meqanizmis 
erTdroulad gamoyeneba. Tuki piri samTviani vadis dacviT mimarTavs sasamarTlos, saxalxo 
damcveli valdebulia, am saqmis ganxilva SeaCeros. Tu diskriminaciis msxverpli daelodeba 
saxalxo damcvelis mier saqmis ganxilvis dasrulebas, amiT SeiZleba man gauSvas  diskrimi-
naciuli qmedebis iZulebis wesiT aRmofxvris da zianis anazRaurebis SesaZlebloba sasamarT-
losTvis mimarTvis meSveobiT. 

2014-2015 wlebis angariSSi aRniSnulia: ̀ diskriminaciis msxverplisTvis mniSvnelovania, sasa-
marTlos mier saqmis ganxilvamde hqondes diskriminaciis damadasturebeli mtkicebulebebi. 
am ukanasknelze wvdoma xSirad rTulia saxalxo damcvelis monawileobis gareSe. amitom sasa-
marTlosTvis mimarTvamde mxarisTvis Rirebulia, isargeblos saxalxo damcvelis resursiT, 

47 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32006L0054  
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moipovos mtkicebuleba, rac sasamarTloSi saqmis warmatebiT dasrulebis winapiroba gaxde-
ba. mizanSewonilia, mxares ar uwevdes arCevanis gakeTeba saxalxo damcvelsa da sasamarTlos 
Soris. sasamarTlosaTvis mimarTvis 3-Tviani xandazmulobis vada, realurad, momCivans amg-
vari arCevanis winaSe ayenebs“.48

Tanasworobis dacvis orive meqanizmiT sargeblobis efeqturoba kargad gamoCnda EMC-is mier 
warmoebul laTin kaTolikeTa saqmeSi. rusTavis saqalaqo sasamarTlos mier diskriminaciis 
dadgena mniSvnelovanwilad efuZneboda am saqmeze saxalxo damcvelis mier gamocemul re-
komendacias, romelmac romaneli kaTolikeebisTvis rusTavSi eklesiis mSeneblobis xelSeS-
lis gamo diskriminacia daadgina. aRniSnuli saqme adasturebs im mosazrebis siswores, ro-
melzec koalicia 2014-2015 wlebis angariSSi miuTiTebda: 

`saxalxo damcveli da sasamarTlo erTmaneTs ver Caanacvlebs. TiToeul maTgans Tavisi gan-
sakuTrebuli roli ekisreba diskriminaciis winaaRmdeg brZolaSi. saxalxo damcvelis re-
komendacia, arasavaldebulo xasiaTis gamo, ver uzrunvelyofs diskriminaciuli qmedebis 
gardauval aRmofxvras da msxverplisTvis miyenebuli zianis anazRaurebas. Tavis mxriv, sa-
samarTlo, gansakuTrebiT samoqalaqo procesSi, ver anacvlebs saxalxo damcvels imiT, rom 
moipovos diskriminaciis damadasturebeli mtkicebulebebi. sasamarTlo kmayofildeba im 
mtkicebulebebis SefasebiT, rasac mxareebi warudgenen~.49

imis gamo, rom am etapze saqarTvelos parlaments ar Seaqvs cvlileba kanonmdeblobaSi da, 
saqmis saxalxo damcvelis aparatSi ganxilvis SemTxvevaSi, ar xdeba gasaCivrebis samTviani 
vadis SeCereba, koaliciis wevri organizaciebi miznad isaxaven, aRniSnul Sedegs kanonmde-
blobis sasamarTlo ganmartebis gziT miaRwion. samoqalaqo saproceso kodeqsis 3632 muxlis 
me-2 punqtis Tanaxmad, ̀ sasamarTlosTvis sarCeliT mimarTva SesaZlebelia 3 Tvis ganmavloba-
Si mas Semdeg, rac pirma gaigo an unda gaego im garemoebis Sesaxeb, romelic mas diskriminaci-
ulad miaCnia.“ am normis erTi SinaarsiT ganmartebis Tanaxmad, samTviani vadis dineba iwyeba im 
qmedebis ganxorcielebis dRidan, rasac mosarCele diskriminaciulad Tvlis. am normas Sesa-
Zloa sxva normatiuli Sinaarsic gaaCndes. SesaZloa diskriminaciuli garemoebis gagebis dro 
aiTvalos ara movlenis dadgomis dRidan, aramed saxalxo damcvelis mier qmedebis diskrimi-
naciulad Sefasebis TariRidan. 

sasamarTlos meSveobiT swored amgvari ganmartebis miRebas imedovnebs saia Sps „ai ki de-
velofment jorjias“ winaaRmdeg Setanil sarCelze. am saqmeSi musikosis mimarT diskrim-
inaciul qmedebas _ samsaxurSi dabrunebaze uars _ adgili hqonda 2017 wlis 3 Tebervals. 
saxalxo damcvelma aRniSnul saqmeze orsulobis niSniT diskriminacia daadgina 2017 wlis 2 
oqtombers. swored am TariRidan xdeba samTviani vadis aTvla saias mier Tbilisis saqalaqo 
sasamarTloSi Setanili sarCeliT da ara _ 2017 wlis 3 Tebervlidan, roca sadavo diskrimi-
naciul qmedebas hqonda adgili. saia miznad isaxavs, sasamarTlos mier normis ganmartebiT 
aRmoifxvras is xarvezi, risi gamosworebac sakanonmdeblo procesis Sedegad ver xerxdeba. 

2.9. morigebis pirobebis Seusruleblobis Sedegi

`diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanonis me-6 muxlis me-2 punqtis ̀ e“ qvepun-
qtis Tanaxmad, saxalxo damcveli iwvevs diskriminaciis msxverpls, aseve, savaraudo diskrim-
inaciuli qmedebis ganmaxorcielebel pirs da cdilobs, saqme mxareTa morigebiT daasrulos. 
amave kanonis me-8 muxlis me-3 punqtis Tanaxmad, Tu saqarTvelos saxalxo damcveli saWirod 
miiCnevs, igi uflebamosilia, daniSnos zepiri mosmena da moiwvios mxareebi saqmis morige-
biT dasasruleblad. morigebis SemTxvevaSi, saqarTvelos saxalxo damcveli axorcielebs 
morigebis aqtiT gansazRvruli valdebulebebis Sesrulebis monitorings.

EMC Tavis saxelmZRvaneloSi ̀ saxalxo damcveli, rogorc Tanasworobis meqanizmi“ miuTiTebs: 
`saqarTvelos saxalxo damcvels, morigebis aqtis Sedgenis garda, uSualod morigebis aqtis 
pirobebis Sesrulebis monitoringis uflebamosileba aqvs, magram miTiTebuli uflebamo-
sileba, faqtobrivad, mxolod deklaraciuli xasiaTisaa, ramdenadac kanonmdeblobiT ar aris 
gansazRvruli, Tu ra saxis reagireba SeiZleba hqondes saxalxo damcvels monitoringis Sede-
gad morigebis pirobebis darRvevis dadgenis SemTxvevaSi. kanonmdebloba arc sajaro dawese-
bulebebis da arc kerZo pirebis mimarT morigebis aqtis Sesrulebis valdebulebis meqanizms 
ar iTvaliswinebs. Sesabamisad, msgavsi mowesrigeba saxalxo damcvels, rogorc morigebis aq-
tis Sesrulebaze zedamxedvel organos, arsebiTad sust meqanizmad aqcevs, rac, Tavis mxriv, 

48 ანტიდისკრიმინაციული კანონმდებლობის აღსრულება - გვ.49. https://www.osgf.ge/files/2015/Publication/EU-Geirgia%20
Association%20/Report_210x270mm.pdf 
49 ანტიდისკრიმინაციული კანონმდებლობის აღსრულება - გვ.49. https://www.osgf.ge/files/2015/Publication/EU-Geirgia%20
Association%20/Report_210x270mm.pdf
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diskriminaciis msxverplis uflebebis dacvaSi uSlis xels“.50 

mniSvnelovania, rom Tuki administraciuli organo ar Seasrulebs morigebis pirobebs, sax-
alxo damcvels hqondes mis mimarT sarCelis sasamarTloSi aRZvris ufleba iseve, rogorc 
es uflebamosileba saxalxo damcvels aqvs misi rekomendaciis Seusruleblobis SemTxveva-
Si. amasTan, saxalxo damcvels unda hqondes sasamarTloSi sarCelis Setanis gziT adminis-
traciul-samarTlebrivi aqtis baTilad, Zaladakargulad da ararad cnobis Taobaze sarCe-
lis wardgenis ufleba, Tuki administraciul-samarTlebrivi aqti ar pasuxobs rogorc sax-
alxo damcvelis rekomendaciis moTxovnebs, aseve morigebis pirobebs. 

2.10. saqmis ganxilvis gaWianureba

saangariSo periodSi pirveli instanciis sasamarTloSi ar dasrulebula saqmeTa ganxilva 
im sarCelebTan dakavSirebiT, romlebic Setanili iyo 2016 wels. procesis gaWianureba naw-
ilobriv gamoiwvia samoqalaqo da administraciuli iurisdiqciis sasamarTloebs Soris 
gansjadobaze davam. miuxedavad imisa, rom es dava gadawyvetili iyo uzenaesi sasamarTlos 
mier, pirveli instanciis sasamarTlos mainc ar dausrulebia amgvari saqmeebis ganxilva. 
magaliTad, EMC-m 2016 wlis 22 Tebervals mimarTa Tbilisis saqalaqo sasamarTlos imasTan 
dakavSirebiT, rom sisxlis samarTlis saqmis ganxilvisas pankisis xeobaSi macxovrebel yve-
la pirs diskriminaciulad daatovebines sxdomaTa darbazi. 2016 wlis 23 ivniss uzenaesma 
sasamarTlom saqme gansjadobiT miakuTvna samoqalaqo kolegias. amis miuxedavad, Tbilisis 
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegias am saqmeze arcerTi sxdoma ar Cautare-
bia. igive SeiZleba iTqvas saias sarCelze, romelic exeba ceskos mier saarCevno moxeleTa 
diskriminacias profkavSirSi gaerTianebis gamo. es sarCeli saiam Seitana 2016 wlis 30 marts. 
gansjadoba aqac sadavo gaxda. 2017 wlis ianvarSi uzenaesma sasamarTlom aRniSnuli dava 
samoqalaqo iurisdiqciis sasamarTlos sasargeblod gadawyvita, Tumca, saangariSo periodis 
ganmavlobaSi pirveli instanciis sasamarTlos es saqme ar dausrulebia. 

samoqalaqo saproceso kodeqsis 59-e muxlis me-3 punqtiT dadgenili saqmis ganxilvis 2-Tvi-
ani, xolo rTuli kategoriis saqmis ganxilvis 5-Tviani vadis darRvevisa da procesis gaWi-
anurebis mizezi, xSir SemTxvevaSi, sasamarTloebis gadatvirTulobaa. swored gadatvirTu-
lobis mizeziT xsnian mosamarTleebis TanaSemweebi imas, rom procesi droulad ver CainiSna. 
gadatvirTulobisa da misgan gamomdinare problemis _ saqmeTa ganxilvis gaWianurebis _ mog-
varebis saSualeba mosamarTleTa raodenobis gazrdaa.  

2.11. rekomendaciebi 

saqarTvelos parlaments
•	 `diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanonSi ganisazRvros gonivru-

li misadagebis cneba: „gonivruli misadageba~ _  yovel konkretul SemTxvevaSi, im 
aucilebeli da Sesabamisi modifikaciebisa da koreqtivebis ganxorcieleba, rac ar 
iwvevs dauZlevel da gaumarTlebel sirTuleebs da uzrunvelyofs diskriminirebuli 
jgufebis uflebebisa da Tavisuflebebis realizebas.

•	 `diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanonis pirvel muxls daematos 
sityvebi: `an/da sajarod gamotanil saqonelsa da momsaxurebaze Tanasworad wvdomis 
uzrunvelyofa“ da Camoyalibdes Semdegi redaqciiT: `am kanonis mizania diskriminaci-
is yvela formis aRmofxvra da nebismieri fizikuri da iuridiuli pirisaTvis saqarT-
velos kanonmdeblobiT dadgenili uflebebiT Tanasworad sargeblobis an/da sajar-
od gamotanil saqonelsa da momsaxurebaze Tanasworad wvdomis uzrunvelyofa, 
rasis, kanis feris, enis, sqesis, asakis, moqalaqeobis, warmoSobis, dabadebis adgilis, 
sacxovrebeli adgilis, qonebrivi an wodebrivi mdgomareobis, religiis an rwmenis, 
erovnuli, eTnikuri an socialuri kuTvnilebis, profesiis, ojaxuri mdgomareobis, 
janmrTelobis mdgomareobis, SezRuduli SesaZleblobis, seqsualuri orientaciis, 
genderuli identobisa da gamoxatvis, politikuri an sxva Sexedulebis an sxva niSnis 
miuxedavad.“ 

•	 `diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanoniT ganisazRvros Seviwroebis 
cneba, rac niSnavs: `msxverplisTvis miuRebel qcevas, romelic miznad isaxavs an iwvevs 
msxverplis Rirsebis Selaxvas da damaSinebeli, mtruli, damamcirebeli da Seuracxmy-
ofeli garemos Seqmnas.“

50 სახალხო დამცველი, როგორც თანასწორობის მექანიზმი, კანონმდებლობისა და პრაქტიკის ანალიზი, ადამიანის უფლებების 
სწავლებისა და მონიტორინგის ცენტრი EMC, 2017, 82-ე გვერდი. https://emcrights.files.wordpress.com/2017/08/e183a1e18390e183aee
18390e1839ae183aee1839d-e18393e18390e1839be183aae18395e18394e1839ae18398-e183a0e1839de18392e1839de183a0e183aa.pdf 
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•	 diskriminaciis yvela formis aRmofxvris Sesaxeb kanoniT, diskriminaciis formad 
ganisazRvros seqsualuri Seviwroeba, rac niSnavs: `msxverplisTvis miuRebel seqsua-
luri xasiaTis nebismieri formis verbalur, araverbalur an fizikur qcevas, romelic 
miznad isaxavs an iwvevs adamianis Rirsebis Selaxvas, gansakuTrebiT maSin, roca qmnis 
damaSinebel, mtrul, damamcirebel an Seuracxmyofel garemos.“

•	 diskriminaciis yvela formis aRmofxvris Sesaxeb kanonSi diskriminaciis formad gan-
isazRvros interseqciuri (jvaredini) diskriminacia, romelic xdeba ramdenime dacu-
li niSnis urTierTgadakveTis Sedegad, rodesac aRniSnuli niSnebi, calke aRebuli, ar 
qmnis diskriminaciis Semadgenlobas.

•	 saxalxo damcvelisTvis mimarTvis SemTxvevaSi, SeCerdes amave saqmeze sasamarTlosT-
vis mimarTvis xandazmulobis vada.

•	 saqarTvelos samoqalaqo saproceso kodeqsis 3632-e muxliT gaTvaliswinebuli xanda-
zmulobis vada gaizardos 3 Tvidan 1 wlamde.

•	 saqarTvelos samoqalaqo saproceso kodeqsis VII3 TavSi Caiweros norma diskriminaci-
is saqmeebze dainteresebuli pirebis da organizaciebis mxridan „sasamarTlos mego-
bris~ mosazrebis wardgenis SesaZleblobis Sesaxeb.

•	 savaldebulo gaxdes kerZo dawesebulebidan saxalxo damcvelisTvis informaciis 
miwodeba. kerZo dawesebulebis mier saxalxo damcvelis moTxovnis Seusrulebloba 
iwvevdes administraciul pasuxismgeblobas an am dawesebulebis winaaRmdeg saCivarSi 
miTiTebuli garemoebebis dadasturebas.

•	 saxalxo damcvelis rekomendaciis Seusruleblobis SemTxvevaSi, saxalxo damcvels, 
sarCelis aRZvris gziT, SeeZlos im administraciul-samarTlebrivi aqtis baTilad, 
Zaladakargulad an ararad aRiarebis moTxovna, romelic arRvevs saxalxo damcvelis 
rekomendacias.

•	 morigebis pirobebis Seusruleblobis SemTxvevaSi, saxalxo damcvels SeeZlos, iseve 
waradginos administraciuli sarCeli morigebis pirobebis damrRvevi administraci-
uli organos winaaRmdeg, rogori uflebamosilebac mas gaaCnia rekomendaciis Seus-
ruleblobis SemTxvevaSi.

saerTo sasamarTlos

•	 diskriminaciis davebisas saTanadod Seafasos sajaro gancxadebebi, rasac SeeZlo gav-
lena moexdina mopasuxis sadavod qceul gadawyvetilebaze;

•	 moraluri zianis anazRaurebis odenobis gansazRvrisas gaiTvaliswinos erTze meti 
niSniT diskriminaciis Cadenis faqti.

•	 droulad ganixilos davebi diskriminaciis Taobaze.

iusticiis umaRles sabWos

•	 sasamarTloebis gadatvirTulobisa da saqmis ganxilvis gaWianurebis problemis 
mosagvareblad gazardos mosamarTleTa raodenoba.

iusticiis umaRles skolas 

•	 gadaamzados saerTo sasamarTloebis mosamarTleebi diskriminaciis mtkicebis tvir-
Tis gadanawilebis standartebTan dakavSirebiT.

•	 uzrunvelyos mosamarTleTa korpusSi diskriminaciuli da stereotipuli Sexedule-
bebis aRmofxvra. 

saxalxo damcvels

roca saqmis ganxilvis procesSi mopasuxe aRiarebs da nebayoflobiT aRmofxvris diskrim-
inaciul qmedebas, saxalxo damcvelis aparatma gaagrZelos saqmiswarmoeba da gamosces re-
komendacia an zogadi winadadeba, Tu saqme exeba Tanasworobis uflebis iSviaT samarTlebriv 
problemas, an saqmeze saboloo dasabuTebuli gadawyvetilebis miReba aucilebelia praq-
tikis ganviTarebisTvis. 
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